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15) and the regulations of the Administrative Committee of the
Federal Register (1 CFR Ch. I). Distribution is made only by the
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Washington, DC 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers
for $340 per year in paper form; $195 per year in microfiche
form: or $37,500 per year for the magnetic tape. Six-month
subscriptions are also available at one-half the annual rate. The
charge for individual copies in paper or microfiche form is $1.50
for each issue, or $1.50 for each group of pages as actually
bound, or $175.00 per magnetic tape. Remit check or money
order, made payable to the Superintendent of Documents, U.S.
Government Printing Office, Washington, DC 20402, or charge to
your GPO Deposit Account or VISA or Mastercard.

There are no restrictions on the republication of material
appearing in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 54 FR 12345.
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Paper or fiche 202-783-3238
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THE FEDERAL REGISTER
WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of
Federal Regulations.

WHO: The Office of the Federal Register.

WHAT: Free public briefings (approximately 3 hours) to present:
1. The regulatory process, with a focus on the Federal
Register system and the public's role in the
development of regulations.

2. The relationship between the Federal Register and Code

of Federal Regulations,
3. The important elements of typical Federal Register

documents. ~
4. An introduction to the finding aids of the FR/CFR
system,

WHY: To provide the public with access to information
necessary to research Federal agency regulations which
directly affect them. There will be no discussion of
specific agency regulations.

SAN FRANCISCO, CA

WHEN: November 29; at 9:00 a.m.

WHERE: Room 15138,
450 Golden Gate Avenue,
San Francisco, CA.

RESERVATIONS: Call Mary Walters at the San Francisco
Federal Information Center,
415-556-6600.

SEATTLE, WA

WHEN: November 30; at 1:00 p.m.

WHERE: South Auditorium, 4th Floor,
915 2nd Avenue,

Seattle, WA.

RESERVATIONS: Call Carmen Meler or Peggy Groff at
the Portland Federal Information Center
on the following numbers:

Seattle: 206-442-0570,
Tacoma: 206-383-7970,
Portland: 503-326-2222.

WASHINGTON, DC

WHEN: December 7, at 8:00 a.m.
WHERE: Office of the Federal Register,

First Floor Conference Room,

1100 L Street NW., Washington, DC.
RESERVATIONS: 202-523-5240.
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 tittes pursuant to 44
U.S.C. 1510.

The Code of Federal Regulafions is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of sach
week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7CFR Part 29

[TB-89-005]

RIN 058 1-AA19

Tobacco; Fees and Charges for
Permissive Inspection and Grading

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Tobacco Inspection Act
requires the Secretary to fix and collect
fees and charges for the voluntary
inspection and certification of tobacco
upon request. This action would
increase the fees and charges currently
in force for permissive grading to reflect
increased costs of operating the
program. In addition, the fee structure
would be revised so that all costs of the
service would be charged on an hourly
basis. The previous billing fee to users
consisted of an hourly rate, to which
travel, per diem and adminstrative costs
were added. Under the Act, fees
collected must cover, as nearly as
practicable, the Department's costs for
performing the inspection service,
including administrative and
supervisory costs. This increase does
not affect the fee for the mandatory
inspection of tobacco sold at designated
auction markets.

EFFECTIVE DATE: December 18, 1989,

F(_)R FURTHER INFORMATION CONTACT:
erector, Tobacco Division, AMS,
USDA, Room 502 Annex Building, P.O.
Box 96436, Washington, DC 20090-6456.
Telephone (202) 447-2567.
SUPPLEMENTARY INFORMATION: Notice
was given (54 FR 31530, July 31, 1989)
that the Department proposed to amend
the regulations governing the permissive
inspection of tabocco to increase the

fees and charges for inspection and
grading services to those requesting the
services.

Interested parties were given an
opportunity to comment on the proposed
rule. No comments were received. This
action makes final the fee increase as
proposed.

Permissive inspections as authorized
under the Tobacco Inspection Act, are
made available to interested parties on
a fee basis sufficient to cover the costs,
as nearly as practicable, of the services
provided, including aministrative and
supervisory costs. Authority for these
regulations is contained in the Tobacco
Inspection Act (7 U.S.C. 511-511g).

The current hourly fee schedule for
domestic permissive inspection has
been in effect since November 4, 1985,
as published in the Federal Register (50
FR 45805) on November 4, 1985.

Previously, users of the service were
billed the standard hourly rate, plus
travel and adminstrative costs. The new
hourly fee would include &ll of the costs
of the program in one rate which would
include travel, as well as the costs for
salary and administrative services. This
fee structure would reduce the time and
costs of calculating charges by
eliminating the need to pro-rate travel

expenses when inspectors perform both -

mandatory and permissive inspections,
or permissive inspections for more than
one party, on the same trip. The change
would also make users’ costs more
predictable for each use of the service.
Past experience indicates that it is
unlikely that costs for any user would be
significantly more or less over a season
than if travel costs were bitled
separately.

The Department conducts a yearly
review of the financial status of this
program to determine whether the fee is
sufficient. As a result of this review, it
has been determined that the present
fees are insufficient to cover the
Department's costs. The major factors
causing the need for additional funds
are increases in Government salaries,
travel allowances and adminstrative
costs since 1985. Therefore, the
Department proposed that the base
hourly rate of $22.30 be revised to read
“hourly rate shall be $29.45," the
overtime rate of $26.60 shall be “$35.15."
and the Sunday and holiday rate of
$33.34 shall be “$44.05."

This final rule has been reviewed
under USDA producers established to

implement Executive Order 12291 and
Departmental Regulation 1512-1 and has
been determined to be a “nonmajor
rule” because it does not meet any of
the criteria established for major rules
under the Executive Order.
Additionally, in conformance with the
provisions of Public Law 86-354, the
Regulatory Flexibility Act, full
consideration has been given to the
potential economic impact upon small
business. Few of the entities which
would be affected by this rule are small
businesses. Small agricultural producers
have been defined by the Small
Business Administration {13 CFR 121.2)
as those having gross annual revenues
for the last 3 years of less than $500,000,
and small agricultural service firms are
defined as those whose gross annual
receipts are less than $3,500,000. The
Administrator, Agricultural Marketing
Service, has determined that this action
would not have a significant economic
impact on a substantial number of small
entities. This action would not
substantially affect the normal
movement of the commodity in the
marketplace. Compliance with this
revision would not impose substantial
direct economic costs, recordkeeping, or
personnel workload changes on small
entities, and would not alter the market
share or competitive positions of small
entities relative to the large entities and
would in no way affect normal
competition in the marketplace.
Furthermore, the Department is required
by law to fix and collect fees and
charges to cover the Department's cost
in operating the tobacco inspection
program.
List of Subjects in 7 CFR Part 29

Administrative practice and
procedure, Tobacco.

Accordingly, the Department hereby
amends the regulations under the
Tobacco Inspection Act contained in 7
CFR part 29 as follows:

PART 29—TOBACCO INSPECTION
Subpart B—Regulations

1. The authority statement for subpart
B continues to read as follows:

Authority: 7 U.8.C. 511m and 511r.
2. Section 29.123 is amended by

revising paragraph (b) to read as
follows:
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§29.123 Fees and charges.
» - - - *

(b) Domestic permissive inspection
and certification. Fees and charges for
inspection at redrying plants and
receiving points shall comprise the cost
of salaries, travel, per diem, and related
expenses to cover the cost of performing
the service. Fees shall be for actual time
required to render the service calculated
to the nearest 30-minute period. The
hourly rate shall be $29.45. The overiime
rate for service performed outside the
inspector's regularly scheduled tour of
duty shall be $35.15. The rate of $44.05
shall be charged for work performed on

Sundays and holidays. These same fees -

or charges shall be applicable for
hogshead, bale, case, or sample
inspections.
» * * * *

Dated: November 14, 1989.
Daniel Haley,
Administrator,
[FR Doc. 89-27069 Filed 11-16-89; 8:45 am]
BILLING CODE 3410-02-M

7 CFR Part 807
[Navel Orange Reg. 694]

Navel Oranges Grown in Arizona and
Designated Part of California

AGENCY: Agricultural Marketing Service.
USDA.

ACTION: Final rule.

SuMMARY: This regulation establishes
the quantity of California-Arizona navel
oranges that may be shipped to
domestic markets during the period from
November 17 through November 23,
1989. Consistent with program
objectives, such action is needed to
balance the supplies of fresh navel
oranges with the demand for such
oranges during the period specified. This
action was recommended by the Navel
Orange Administrative Committee
(Committee), which is responsible for
local administration of the navel orange
marketing order.

EFFECTIVE DATE: Regulation 694 (7 CFR
part 907) is effective for the period from
November 17 through November 23,
1989.

FOR FURTHER INFORMATION CONTACT:
Jacquelyn R. Schlatter, Marketing
Specialist, Marketing Order
Administration Branch, Fruit and
Vegetable Division, Agricultural
Marketing Service, U.S, Department of
Agriculture, Room 2523-S, P.O. Box
96456, Washington, DC 20090-6456;
telephone: (202) 447-8139.
SUPPLEMENTARY INFORMATION: This
final rule is issued under Marketing

Order 907 (7 CFR part 907), as amended,
regulating the handling of navel oranges
grown in Arizona and designated part of
California, This order is effective under
the Agricultural Marketing Agreement
Act of 1937, as amended, hereinafter
referred to as the Act.

This final rule has been reviewed
under Executive Order 12291 and
Departmental Regulation 15121 and has
been determined to be a “non-major”
rule under criteria contained therein.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of the
use of volume regulations on small
entities as well as larger ones.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are approximately 123 handlers
of California-Arizona navel oranges
subject to regulation under the navel
orange marketing order and
approximately 4,065 navel orange
producers in California and Arizona.
Small agricultural producers have been
defined by the Small Business
Administration (13 CFR 121.2) as those
having annual receipts of less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $3,500,000. The
majority of handlers and producers of
California-Arizona navel oranges may
be classified as small entities.

The California-Arizona navel orange
industry is characterized by a large
number of growers located over a wide
area. The production area is divided into
four districts which span Arizona and
part of California. The largest proportion
of navel orange production is located in
District 1, Central California, which
represented 85 percent of the total
production in 1988-89. District 2 is
located in the southern coastal area of
California and represented 13 percent of
1988-89 production; District 3 is the
desert area of California and Arizona,
and it represented approximately 1
percent; and District 4, which
represented approximately 1 percent, is
northern California. The Committee’s
estimate of 1989-90 production is 73,350
cars (one car equals 1,000 cartons at 37.5
pounds net weight each), as compared

with 70,633 cars during the 1988-89
season.

The three basic outlets for California-
Arizona navel oranges are the domestic
fresh, export, and processing markets.
The domestic (regulated) fresh market is
a preferred market for California-
Arizona navel oranges. The Committee
estimates that about 68 percent of the
1989-90 crop of 73,350 cars will be
utilized in fresh domestic channels
(49,500 cars), with the remainder being
exported fresh (10 percent) or processed
(22 percent). This compares with the
1988-89 total of 45,581 cars shipped to
fresh domestic markets, about 64
percent of the crop.

Volume regulations issued under the
authority of the Act and Marketing
Order No. 907 are intended to provide
benefits to growers. Growers benefit
from increased returns and improved
market conditions. Reduced fluctuations
in supplies and prices result from
regulating shipping levels and contribute
to a more stable market. The intent of
regulation is to achieve a more even
distribution of oranges in the market
throughout the marketing season.

Based on the Committee’s marketing
policy, the crop and market information
provided by the Committee at its
November 14, 1989, meeting, and other
information available to the
Department, the costs of implementing
the regulations are expected to be more
than offset by the potential benefits of
regulation.

Reporting and recordkeeping
requirements under the navel orange
marketing order are required by the
Committee from handlers of navel
oranges. However, handlers in turn may
require individual growers to utilize
certain reporting and recordkeeping
practices to enable handlers to carry out
their functions. Costs incurred by
handlers in connection with
recordkeeping and reporting
requirements may be passed on to
ErOWers.

Major reasons for the use of volume
regulations under this marketing order
are to foster market stability and
enhance grower revenue. Prices for
navel oranges tend to be relatively
inelastic at the grower level. Thus, even
a small variation in shipments can have
a great impact on prices and grower
revenue. Under these circumstances,
strong arguments can be advanced as to
the benefits to growers, particularly
smaller growers.

At the beginning of each marketing
year, the Committee submits a
marketing policy to the U.S. Department
of Agriculture (Department) which
discusses, among other things, the
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potential use of volume and size
regulations for the ensuing season. The
Committee, in its 1989-90 season
marketing policy, considered the use of
volume regulation for the season. This
marketing policy is available from the
Committee or Ms. Schlatter. The
Department reviewed that policy with
respect to administrative requirements
and regulatory alternatives in order to
determine if the use of volume
regulations would be appropriate, A
“Notice of Marketing Policy" (notice),
which summarized the Committee's
marketing policy, was prepared by the
Department and published in the
October 19, 1989, issue of the Federal
Register (54 FR 42966). The purpose of
the notice was to allow public comment
on the Committee's marketing policy
and the impact of any regulations on
small business activities.

The notice provides a 30-day period
for the receipt of comments from
interested persons. That comment
period will end on November 20, 1989.
The Department will analyze all
comments received, and the analysis
will be made available to interested
persons. That analysis will assist the
Department in evaluating the marketing
policy and considering the issuance of
weekly volume regulations.

The Committee met publicly on
November 14, 1989, in Visalia,
California, to consider the current and
prospective conditions of supply and
demand and recommended, by a vote of
eight to one with one abstention, that
1,500,000 cartons is the quantity of navel
oranges deemed advisable to be shipped
to fresh domestic markets during the
specified week. The marketing
information and data provided to the
Committee and used in its deliberations
was compiled by the Committee’s staff
or presented by Committee members at
the meeting. This information included,
but was not limited to, price data for the
previous week from Department market
news reports and other sources,
preceding week's shipments and
shipments to date, crop conditions,
weather and transportation conditions,
and a reevaluation of the prior week's
recommendation in view of the above.

The Department reviewed the
Committee's recommendation in light of
the Committee’s projections set forth in
Its 1989-90 marketing policy. This
recommended amount is 50,000 cartons
less than estimated in the tentative
shipping schedule adopted by the
Committee on October 3, 1989. Of the
1,500,000 cartons, 1,440,000 are allotted
for District 1, and 60,000 are allotted for
District 3. Districts 2 and 4 are not
regulated as they do not have a

sufficient quantity of fruit available for
current shipment.

During the week ending on November
9, 1989, shipments of navel oranges to
fresh domestic markets, including
Canada, totaled 1,060,000 cartons
compared with 520,000 cartons shipped
during the week ending on November 10,
1988. Export shipments totaled 242,000
cartons compared with 23,000 cartons
shipped during the week ending on
November 16, 1988, and processing and
other uses accounted for 365,000 cartons
compared with 152,000 cartons shipped
during the week ending on November 10,
1988.

Fresh domestic shipments to date this
season total 2,312,000 cartons compared
with 800,000 cartons shipped by this
time last season. Export shipments total
362,000 cartons compared with 23,000
cartons shipped by this time last season.
Processing and other use shipments total
653,000 cartons compared with 290,000
cartons shipped by this time last season.

For the week ending on November 9,
1989, handlers in District 1 had net
undershipments of 43,000 cartons and
handlers in District 3 had net
overshipments of 2,000 cartons. Thus,
undershipments of 41,000 cartons will be
carried over into the week ending on
November 186, 1989. Total adjusted
allotment for the week ending on
November 186, 1989, is 1,637,000 cartons.
Estimated shipments for the week
ending on November 16, 1989, are
1,675,000 cartons.

The average f.o.b. shipping point price
for the week ending on November 9,
1989, was $9.23 per carton based ona
reported sales volume of 811,000 cartons
compared with last week's average of
$9.53 per carton on a reported sales
volume of 548,000 cartons. The season
average f.0.b. shipping point price to
date is $9.56 per carton. The average
f.0.b. shipping point price for the week
ending on November 10, 1988, was
$10.92 per carton; the season average
f.0.b. shipping point price at this time
last season was $10.46 per carton.

The Committee reports that the
demand for navel oranges ranges from
good to excellent for the larger sizes
(88's and larger) and from moderate to
light for the smaller sizes (113's and
smaller).

According to the National Agricultural
Statistics Service, the 1988-89 season
average fresh equivalent on-tree price
for California-Arizona navel oranges
was $3.86 per carton, 65 percent of the
season average parity equivalent price
of $5.98 per carton.

Based upon fresh utilization levels
indicated by the Committee and an
econometric model developed by the

Department, the point estimate of the
1989-90 season average fresh on-tree
price would be $4.33 per carton. This is
equivalent to 66 percent of the projected
season average fresh on-tree parity
equivalent price of $6.54 per carton. It is
currently estimated that there is less
than a one percent probability that the
1989-90 season average fresh on-tree
price will exceed the projected season
average fresh on-tree parity equivalent
price.

Limiting the quantity of navel oranges
that may be shipped during the period
from November 17 through November
23, 1989, would be consistent with the
provisions of the marketing order by
tending to establish and maintain, in the
interest of producers and consumers, an
orderly flow of navel oranges to market.
By using provisions contained in the
navel orange marketing order, handler
shipments could exceed an estimated
1,685,000 cartons during the week.

Based on considerations of supply and
market conditions, and the evaluation of
alternatives to the implementation of
this volume regulation, the
Administrator of the AMS has
determined that this final rule will not
have a significant economic impact on a
substantial number of small entities and
that this action will tend to effectuate
the declared policy of the Act.

Pursuant to 5 U.S.C. 553, it is further
found and determined that it is
impracticable, unnecessary, and
contrary to the public interest to give
preliminary notice, engage in further
public procedure with respect to this
action and that good cause exists for not
postponing the effective date of this
action until 30 days after publication in
the Federal Register. This is because
there is insufficient time between the
date when information became
available upon which this regulation is
based and the effective date necessary
to effectuate the declared policy of the
Act.

In addition, market information
needed for the formulation of the basis
for this action was not available until
November 14, 1989, and this action
needs to be effective for the regulatory
week which begins on November 16.
1989. Further, interested persons were
given an opportunity to submit
information and views on the regulation
at an open meeling, and handlers have
been apprised of the provisions of this
rule and the effective time. It is
necessary, therefore, in order to
effectuate the declared purposes of the
Act, to make this regulatory provision
effective as specified, and handlers have
been apprised of such provision and the
effective time,
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List of Subjects in 7 CFR Part 907

Arizona, California, Marketing
agreements and orders, Navel oranges.

For the reasons set forth in the
preamble, 7 CFR part 907 is amended as
follows:

1. The authority citation for 7 CFR
part 907 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended: 7 U.S.C. 601-674.

2. Section 907.994 is added to read as
follows:

Note.—This section will not appear in the
annual Code of Federal Regulations.

§907.994 Navel Orange Regulation 694.
The quantity of navel oranges grown
in California and Arizona which may be

handled during the period from
November 17 through November 23,
1989, is established as follows:
(a) District 1: 1,440,000 cartons;
(b) District 2: unlimited cartons:
(c) District 3: 60,000 cartons;
(d) District 4: unlimited cartons.

Dated: November 15, 1989.
Charles R. Brader,
Director, Fruit and Vegetable Division.
|FR Doc. 89-27219 Filed 11-16-89; 8:45 am|
BILLING CODE 3410-02-M

7 CFR Part 910
[Lemon Reg. 692]

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service.
USDA.

ACTION: Final rule.

SUMMARY: Regulation 692 establishes
the quantity of fresh California-Arizona
Lemons that-may be shipped to market
at 260,000 cartons during the period from
November 19 through November 25,
1989. Such action is needed to balance
the supply of fresh lemons with market
demand for the period specified, due to
the marketing situation confronting the
lemon industry.

EFFECTIVE DATE: Regulation 692 (7 CFR
part 910) is effective for the period from
November 19 through November 25,
1989.

FOR FURTHER INFORMATION CONTACT:
Beatriz Rodriguez, Marketing Specialist,
Marketing Order Administration Branch,
F&V, AMS, USDA, Room 2523, South
Building, P.O. Box 96456, Washington.
DC 20090-6456; telephone: (202) 475-
3861.

SUPPLEMENTARY INFORMATION: This

final rule has been reviewed under
Executive Order 12291 and

Departmental Regulation 1512-1 and has
been determined to be a “non-major”
rule under criteria contained therein.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service has determined that
this action will not have a significant
economic impact on a substantial
number of small entities.

The purpose of the RFA is to fit
regulatory action to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Agricultural Marketing Agreement Act,
and rules issued thereunder, are unique
in that they are brought about through
group action of essentially small entities
acting on their won behalf. Thus, both
statutes have small entity orientation
and compatibility.

There are approximately 85 handlers
of lemons grown in California and
Arizona subject to regulation under the
lemon marketing order and
approximately 2500 producers in the
regulated area. Small agricultural
producers have been defined by the
Small Business Administration [13 CFR
121.2] as those having annual receipts of
less than $500,000, and small agricultural
service firms are defined as those whose
annual receipts are less than $3,500,000.
The majority of handlers and producers
of California-Arizona lemons may be
classified as small entities.

This regulation is issued under
Marketing Order No. 910, as amended (7
CFR part 910}, regulating the handling of
lemons grown in California and Arizona.
The order is effective under the
Agricultural Marketing Agreement Act
(the “Act,” 7 U.S.C. 601-674), as
amended. This action is based upon the
recommendation and information
submitted by the Lemon Administrative
Committee (Committee) and upon other
available information. It is found that
this action will tend to effectuate the
declared policy of the Act.

This regulation is consistent with the
California-Arizona lemon marketing
policy for 1989-90, The Committee met
publicly on November 14, 1989, in Los
Angeles, California, to consider the
current and prospective conditions of
supply and demand and, by a 12-1 vote,
recommended a quantity of lemons
deemed advisable to be handled during
the specified week. The Committee
reports that overall demand for lemons
is good.

Pursuant to 5 U.8.C. 553, it is further
found that it is impracticable,
unnecessary, and contrary to the public
interest to give preliminary notice and
engage in further public procedure with

respect to this action and that good
cause exists for not postponing the
effective date of this action until 30 days
after publication in the Federal Register
because of insufficient time between the
date when information became
available upon which this regulation is
based and the effective date necessary
to effectuate the declared purposes of
the Act. Interested persons were given
an opportunity to submit information
and views on regulation at an open
meeting. It is necessary, in order to
effectuate the declared purposes of the
Act, to make these regulatory provisions
effective as specified, and handlers have
been apprised of such provisions and
the effective time,

List of Subjects in 7 CFR Part 910
Arizona, California, Lemons,
Marketing agreements and orders.
For the reasons set forth in the

preamble, 7 CFR part 910 is amended as
follows:

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

1. The authority citation for 7 CFR
Part 910 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 801-674.

2. Section 910.992 is added to read as
follows:

Note.—This section will not appear in the
Code of Federal Regulations.

§910.992 Lemon Regulation 692.

The quantity of lemons grown in
California and Arizona which may be
handled during the period from
Novermber 19, 1989, through November
25, 1989, is established at 260,000
cartons.

Dated: November 15, 1989.

Charles R. Brader,

Director, Fruit and Vegetable Division.
[FR Doc. 89-27218 Filed 11-16-89; 8:45 am]
BILLING CODE 3410-02-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 154
[Docket No. RM89-12-000; Order No. 516]

Final Regulations Clarifying the Filing
Obligations for Part 284
Transportation and Sale of Natural Gas

Issued November 9, 1989.

AGENCY: Federal Energy Regulatory
Commission, DOE,
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ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission (Commission) is
revising its regulations to clarify that the
requirements in 18 CFR part 154 to file
contracts, service agreements and
related information do not apply to the
sale or transportation of natural gas
under 18 CFR part 284.

EFFECTIVE DATE: This final rule is
effective November 9, 1989.

FOR FURTHER INFORMATION CONTACT:
Merrill Hathaway, Office of the General
Counsel, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, DC 20428, (202) 357-
8530.

SUPPLEMENTARY INFORMATION: In
addition to publishing the full text of this
document in the Federal Register, the
Commission also provides all interested
persons an opportunity to inspect or
copy the contents of this document
during normal business hours in Room
1000 at the Commission’s Headquarters,
825 North Capitol Street, NE.,
Washington, DC 20426,

The Commission Issuance Posting
System (CIPS}, an electreonic bulletin
board service, provides access to the
texts of formal documents issued by the
Commission. CIPS is available at no
charge to the user and may be accessed
using a personal computer with a
modem by dialing (202) 357-8997. To
access CIPS, set your communications
software to use 300, 1200 or 2400 baud,
full duplex, no parity, 8 data bits, and 1
stop bit. The full text of this final rule
will be available on CIPS for 30 days
from the date of issuance. The complete
text on diskette in WerdPerfect format
may also be purchased from the
Commission’s copy contractor, La Dorn
Systems Corporation, also located in
Room 1000, 825 North Capitol Street,
NE., Washington, DC 204286,

s Before Commissioners: Martha O. Hesse,
Chairman; Charles A. Trabandt, Elizabeth
Aane Moler and Jerry J. Langdon

L. Introduction

This final rule revises 18 CFR part 154
to clarify that the requirements in part
154 to file contracts, service agreements
and related information do not apply to
the sale or transportation of natural gas
under 18 CFR part 284. This instant final
rule is necessary to correct the
inconsistency between parts 154 and 284
regarding what information must be
filed with the Commission for such sales
and transportation as well as when that
information must be filed.

II. Background

The Commission has adopted a series
of regulations in Part 284 to
accommodate the need for special kinds
of transportation and sales authority for
which some of the traditional rate
rgulations of part 154 are unsuited. The
Part 284 regulations govern certain
transportation by interstate and
intrastate pipelines (subparts B and C),
the assignment of contractual rights to
receive surplus natural gas (subpart E),
blanket certificates for certain
transportation services (subpart G),
transportation on the Outer Continental
Shelf (subparts H and K), and
emergency natural gas sale,
transportation and exchange
transactions (subpart I}. These
regulations were largely adopted or
comprehensively revised by Order Nos.
436, 500, and 509. !

The orders authorized the provision of
sale and transportation services that
are, to a large extent, self-implementing,
Almost all of these subparts contain
specific reporting and filing
requirements that are compatible with
and facilitate the regulatory scheme
involved.? Because the part 284 sale and

! Regulation of Natural Gas Pipelines After
Partial Wellhead Decontrol, Order No. 436, 50 FR
42,408 (Oct. 18, 1985), FERC Stats. & Regs.,
(Regulations Preambles 1982-1985), § 30,665 (1985),
maodified Order No. 436-A, 50 FR 52,217 (Dec. 23,
1085), FERC Stats. & Regs., (Regulations Preamblos
1982-1985), § 30,675 (1985), modified further, Order
No. 436-B, 51 Fed. Reg. 6398 (Feb. 24, 1988), 1l FERC
Stats. & Regs. 1 30,688, reh'g denied, Order No. 436—
C, 34 FERC { 61,404 (1986), reh’g denied, Order No.
436-D, 34 FERC { 61,405 (1986), reconsideration
denied, Order No. 436-E, 34 FERC 1 61.403 (19886),
vacated and remanded sub nom. Associated Gas
Distributors v. FERC, 824 F.2d 981 (D.C. Cir. 1987).
On August 7, 1987, the Commission issued Order
No. 500, which promulgated interim regulations in
response to the Court's remand. Regulation of
Natural Gas Pipelines After Partial Wellhead
Decontrol, Order No. 500, 52 Fed. Reg. 30,334 (Aug.
14, 1887), 1il FERC Stats. & Regs. § 30,761 extension
granted, Order No. 500-A, 52 FR 39,507 (Oct. 22,
1987), FERC Stats. & Regs.. § 30,770, modified Order
No. 500-B, 52 FR 39.630 (Oct. 23, 1987), 11l FERC
Stats. & Regs., 1 30,772, modified further, Order No,
500-C 52 FR 48,988 (Dec. 29, 1887), 111 FERC Stats. &
Regs., § 30.786, modified further, Order No. 500-D,
53 Fed. Reg. 8439 (Mar. 15, 1988), Il FERC Stats. &
Regs.. § 30,800, reh’g denied, Order No. 500-E. 43
FERC ¥ 61,234 (May 6, 1988). Interpretation of, and
Regulations Under, Section 5 of the Quter
Continental Shelf Lands Act (OCSLA) Governing
Transportation of Natural Gas by Interstate Natural
Gas Pipelines on the Outer Continental Shelf, Order
No. 509, 53 FR 50,925 (Dec. 18, 1988), lil FERC Stats,
& Regs. § 30,842, reh'g denied, Order No. 508-A. 54
FR 8301 (Feb. 28, 1989), Il FERC Stats. & Regs. §
30.848.

#18 CFR 284.106. 284.126, 284.148, 284.165,
284.223(f), and 284.270. Subpart K uses the reporting
requirements of subpart G for blanket certifictes
(§ 284.303), and subpart H has been superseded by
Subpart K.

transportation services are largely self-
implementing (as long as the overall
regulatory prerequisites for the service
are satisfied), the reports required to be
made to the Commission are due after a
particular service is made. For example,
under § 284.223(f), a pipeline providing a
transportation service under a blanket
certificate must file with the
Commission an initial full report,
describing the service provided, within
30 days after commencing the service.
This initial report need contain only the
identities of the parties, the dates of
commencement and projected
termination of the service, the estimated
total and maximum daily quantities of
natural gas to be transported, the points
between which the gas is to be
transported, and the location of the
original source and ultimate delivery
point of the gas.?

In contrast, the filing provisions of
part 154 are applicable to pipeline rates
in general, were established long before
the regulatory systems created under
part 284, and were designed to be
compatible with traditional pipeline
rates and services, where prior
notification to the Commission and the
filing or detailed information was
required before a particular sale or
transportation service could be
rendered. For example, §§ 154.1 and
154.22 require that all contracts affecting
or relating in any manner to a rate
schedule for any sale or transportation
of natural gas must be filed with the
Commission not less than 30 nor more
than 60 days prior to the proposed
effective date. Section 154.62 requires
that executed service agreements must
be accompanied by various information,
including an estimate of sales and
revenues. Section 154.63 requires that
any change in an executed service
agreement already on file with the
Commission must be filed with specified
information, including a statement of the
nature, reasons, and basis for the
proposed change and a comparative
statement of revenues for the revised
service agreement, Section 154,64
requires that a notice of cancellation
must be given at least 30 days prior to
the proposed termination date, and
detailed information must accompany
the notice, including the reasons for the
cancellation or termination,

* Section 284.223(f) also requires subsequent
reports and an annual report, as well as notification
of termination of the service. Consistent with the
overall scheme of part 284, however, these reports
reflect transactions that have already been
completed. For example, a notification of
termination of a service must be filed not later than
30 days after the service has ended. A pipeline need
not provide any reasons for the termination.
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The filing requirements of part 154 are
therefore clearly inconsistent with the
filing requirements of part 284, The filing
requirements of part 154 are also
incompatible with the regulatory scheme
of part 284, which grants to pipelines the
flexibility they need to respond to
changing market forces and the
exigencies of particular situations, like
emergencies, In this context, giving the
tvpe of pre-service notification required
by part 154 is impracticable or
impossible. Likewise, the elaborate
informational filings required by part
154 are simply not needed by the
Commission to exercise its supervisory
responsibilities over the gas markets for
part 284 transactions and constitute an
unnecessary regulatory burden on the
industry. The rulemakings that adopted
part 284 fully spell out the rate reports
and filings that pipelines must make,
including when the filings must be made,
if the pipelines render service qualifying
under the subject to part 284.

The Commission has received
requests for waiver of the filing
requirements of part 154 from pipelines
providing service under part 284.* These
waiver requests impose an unnecessary
workload on the pipelines and the
Commission's staff and serve no useful
purpose. The Commission understands
that a significant number of pipelines do
ot (and cannot) fully comply with all of
the part 154 filing requirements for part
284 services. There exists confusion in
the industry as to which filing
requirements, those of part 154 and/or
those of part 284, apply to services
rendered under part 284.

11k The Final Rule

For the reasons set forth above, the
final rule adopted herein clarifies that
the requirements of part 154 governing
the filing of contracts, service
agreements and related information do
not apply to the sale or transportation of
natural gas pursuant to part 284. The
clarification is effected by adding a
sentence al the end of § 154.1(a). The
clarification will eliminate the confusion
that has arisen from the inadvertent
inconsistency between parts 154 and
284.

1V. Environmental Statement

Commission regulations require that
an environmental assessment or an
environmental impact statement must be
prepared for any Commission action
that may have a significant adverse

+ Gue, for example, the compliance filing of
Sahine Pipe Line Co.. Docket No. CP86-522-010,
filed January 27, 1980,

effect on the human environmént.® The
Commission has categorically excluded
certain actions from this requirement as
not having a significant effect on the
human environment.® No environmental
analysis is necessary for adoption of
this rule because it is merely pracedural
and corrective in nature, clarifying
existing filing requirements,?

V. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA) ®
requires rulemakings to either contain a
description and analysis of the impact
the rule will have on small entities or
certify that the rule will not have a
significant economic impact on a
substantial number of small entities. The
final rule, by elarifying that certain filing
requirements are inapplicable, will have
the effect of reducing the regulatory
burden on pipelines, including those that
may be considered small entities. The
Commission therefore certifies pursuant
to the Regulatory Flexibility Act ® that
this rule will not have a “significant
economic impact on a substantial
number of small entities."

VI. Paperwork Reduction Act

The Paperwork Reduction Act '© and
the Office of Management and Budget's
(OMB) ' regulations require that OMB
approve certain information collection
requirements imposed by agency rules.
This final rule, by clarifying that
particular filing requirements do not
apply to certain transactions, reduces
the information collection requirements
i part 154. The Commission is notifying
the Office of Management and Budget
that this information collection
requirement has been reduced.

VIL Administrative Findings and
Effective Date

The Administrative Procedure Act
(APA) '2 specifies that notice and
comment for rulemaking are not
required when the “agency for good
cause finds * * * that notice and public
procedure thereon are impracticable,
unnecessary, or contrary to the public
interest.” The Commission finds that
notice and comment are unnecessary for
this rulemaking, as it merely cures an
inadvertent inconsistency in the
regulations by confirming that the later-
adopted reporting and filing

* Regulations Implementing National
Environmental Policy Act, 52 FR 47,697 (Dec. 17,
1987); FERC Stats. & Regs. § 30,783 (Dec. 10, 1837),

6 18.CFR 380.4 (1988).

18 CFR 380.4(a)(1) and 380.4{a)(2)(i1) (1988).

5 U.S.C. 601612 (1982),

95 U1.8.C. 603, 605(b) (1982).

10 44 1).S.C. 3501-3520 (1982)

11 5 CFR 132013 (1988).

12 5 15.S.C, 553 (1982).

requirements in part 284, which are
specific to transaetions performed under
the authority of part 284, take
precedence over the earlier-adopted,
more general requirements in part 154.
This final rule is procedural in nature.
The Commission finds good cause to
make this rule effective immediately
upon issuance. This final rule is
therefore effective November 9, 1989.

List of Subjects in 18 CFR Part 154

Alaska, Natural Gas, Pipelines,
Reporting and recordkeeping
requirements.

In consideration of the foregoing, the
Commission amends part 154, chapter 1,
title 18, Code of Federal Regulations, as
set forth below.

By the Commission.
Lois D. Cashell,
Secretary.

PART 154—RATE SCHEDULES AND
TARIFFS

1. The autherity citation for part 154
continues to read as follows:

Authority: Natural Gas Act, 15 U.S.C. 717-
717w (1982); Department of Energy
Organization Act, 42 U.S.C. 7102-7352 (1982):
E.O. 12009, 3 CFR 1978 Comp., p. 142;
Independent Offices Appropriations Act. 31
U.S.C. 9701 (1982).

2. In § 154.1, paragraph (a) is amended
by adding the following sentence at the
end:

§ 154.1 Application; obligation to file.

{a) * * * The reporting requirements
of part 154 governing the filing of
contracts, service agreements and
related information do not apply to the
sale or transportation of natural gas
pursuant to part 284.

[FR Doc. B8-27019 Filed 11-16-8% 8:45 am]
BILLING CODE 6717-01-M

18 CFR Part 388

[Docket No. RM87-21-001; Order No. 448-
Al

Revision of Freedom of Information
Act Rules; Technical Amendment

Issued November 9, 1989.
AGENCY: Federal Energy Regulatory
Commission, DOE.

AcTION: Final rule; technical
amendment.

suMMARY: The Federal Energy ;
Regulatory Commission (Commission) i§
issuing this technical amendment to
make one correction to Part 388 of the
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Commission's regulations. On January
14, 1968, the Commission issued a final
rule in Order No, 488. In the final rule
the word “confidential” was replaced by
the word “privileged” in numerous
places in § 388.112 of the Commission’s
regulations. This technical correction
now replaces that word in the one place
where it was inadvertently overlooked
when the final rule was issued.

EFFECTIVE DATE: This technical
correction is effective November 9, 1989.

FOR FURTHER INFORMATION CONTACT:
Ethel Lenardson Morgan, Office of the
General Counsel, Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, DC
20426, (202) 357-8530.

SUPPLEMENTARY INFORMATION: In
addition to publishing the full text of this
document in the Federal Register, the
Commission also provides all interested
persons an opportunity to inspect or
copy the contents of this document
during normal business hours in Room
1000 at the Commission's Headquarters,
825 North Capitol Street, NE.,
Washington, DC 20428,

The Commission Issuance Posting
System (CIPS), an electronic bulletin
board service, provides access to the
texts of formal documents issued by the
Commission, CIPS is available at no
charge to the user and may be accessed
using a personal computer with a
modem by dialing (202) 357-8997. To
access CIPS, set your communications
software to use 300, 1200 or 2400 baud,
full duplex, no parity, 8 data bits, and 1
stop bit, The full text of this technical
amendment will be available on CIPS
for 30 days from the date of issuance.
The complete text on diskette in
WordPerfect format may also be
purchased from the Commission's copy
contractor, La Dorn Systems
Corporation, also located in Room 1000,
825 North Capitol Street, NE.,
Washington, DC 20426.

Before Commissioners: Martha O, Hesse,
Chairman; Charles A. Trabandt, Elizabeth
Anne Moler and Jerry J, Langdon.

The Federal Energy Regulatory
Commission {Commission) is making
one technical correction to part 388 of
the Commission’s regulations. The
(;ommission is correcting
§ 388.112(c)(1)(i) by removing the word
“confidential” and replacing it with the
word “privileged" in order to conform
the meaning of this subsection with the
Mmeaning of the remainder of § 388.112,
which deals with requests for privileged
treatment of documents submitted to the

Commission.! In the final rule, issued on
January 14, 1988, the word
“confidential" was changed to
“privileged" in appropriate places in
§ 388.112.2 This technical correction now
changes that word in the one place
where it was inadvertently overlooked
in the final rule,

This technical correction is effective
November 9, 1989.

List of Subjects in 18 CFR Part 388

Freedom of Information,

In consideration of the foregoing, the
Commission amends part 388, chapter I,
title 18 of the Code of Federal
Regulations as set forth below.

By the Commission.
Lois D. Cashell,
Secretary.

PART 388—INFORMATION AND
REQUESTS

1. The authority citation for part 388
continues to read as follows:

Authority: Freedom of Information Act, 5
U.5.C. 552 (1982) as amended by Freedom of
Information Reform Act of 1986;
Administrative Procedure Act, 5 U.S.C. 551~
557 {1982}); 5 U.S.C. 301-305 (1982);
Department of Energy Organization Act, 42
U.5.C. 7101-7352 (1962).

§388.112 [Amended]

2. In § 388.112, in paragraph (c)(1)(i),
the word “confidential” is removed and
the word “privileged” is inserted in its
place.

[FR Doc. 83-27020 Filed 11-16-89; 8:45 am)|
BILLING CODE 6717-01-M

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Part 122

[T.D. 89-96]

Implementation of the Air Carrier
Smuggling Prevention Program

AGENCY: U.S. Customs Service,
Treasury.

' The word “confidential”” which appears twice in
§ 388.112(f) is not changed because the word is used
ad part of the term "confidential commercial
information", which term is defined in Executive
Order No. 12,600 and is included within the scope of
§ 388.107(d!) as “trade secrets and commercial or
financial information obtained from a person and
privileged or confidential.” This is also Exemption 4
of the Freedom of Information Act, 5 U.S.C. 552
(1882), as amended by the Freedom of Information
Reform Act of 1986, Pub. L. 99-570, sections 1801~
1804, 100 Stat. 3207, 3207-48 ( 1936),

*Order No. 488, 53 FR 1469 (Jan. 20, 1988}; [l
FERC Stals. & Regs. § 30,789 (Jan. 14, 1988).

ACTION: Interim rule, solicitation of
comments.

SUMMARY: The Anti-Drug Abuse Act of
1988 (19 U.S.C. 1584 note) directed that
the Customs Service implement a new
program to be known as the Air Carrier
Smuggling Prevention Program {ACSPP)
as an amendment of the Customs
Regulations. This program is intended to
be a logical extension of the Customs
expanded interdiction program, and is to
exist for a 2-year test period. This
interim amendment establishes the
ACSPP for a 2-year period at the Miami,
Dallas, and Los Angeles International
Airports. Participation in the program
will be optional for carriers. In order to
be considered for the program, a carrier
will have to provide Customs with a
comprehensive security plan to assist in
preventing illicit drugs from entering the
United States. Those carriers which do
apply and are accepted will be accorded
the appropriate consideration should
any contraband violation occur. The
ACSPP is intended to increase the
cooperative effort which prevails
between Customs and the carriers. All
comments received will be reviewed
and considered before the final
regulations are issued,

DATES: Interim rule effective December
18, 1989: comments must be received on
or before January 16, 1990.

ADDRESSES: Written comments
(preferably in triplicate) may be
submitted to and inspected at the
Regulations and Disclosure Law Branch,
U.S. Customs Service, Room 2119, 1301
Constitution Avenue, NW., Washington,
DC 20229.

FOR FURTHER INFORMATION CONTACT:
CGary Heffner, Office of Inspection and
Control, U.S. Customs Service (202) 566~
2140,

SUPPLEMENTARY INFORMATION:

Background

An important part of the Customs
Service efforts to eliminate the
importation of narcoties into the United
States is the cooperation of the major air
and sea carriers. As a result of
increased penalties and possible seizure
of conveyances with the enactment of
the Anti-Drug Abuse Act of 1988,
Customs and many of the major carriers
have been working closely together with
other law enforcement agencies to
combat the flow of illegal drugs. Thus
far, cooperation with air carriers has
been reflected by the ecreation of
initiatives on three levels which
describe the relationships between
Customs and the air carriers. At the
lowest level, there is no official
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agreement between Customs and the
carriers. This level consists of primarily
low-risk flights or carriers. The feeling
between the parties is that, at present,
compliance with existing regulations
offers adequate protection for the
carriers and provides sufficient
safeguards to Customs and the
American people.

A second level of the air carrier
initiative consists of formal agreements
between the air carriers and Customs.
At this level, the carriers are engaged in
flights on which there is a higher risk
that attempts will be made to smuggle
illegal narcotics. At this level, the air
carriers have agreed with Customs that
they will take active measures to
prevent their conveyances from being
used to facilitate smuggling. To this end,
they and Customs have developed
procedures which are intended to
reduce the chances that narcotics will
be on or in planes operated by the
carrier.

On May 1, 1989, Customs announced a
new "Super Carrier Initiative
Agreement’”” with the aim of further
uniting government and industry efforts
to eliminate commercial carriers as the
means of transperting narcotics into the
United States. This program was
designed to meet the needs of high risk
carriers that have made significant
efforts to prevent smuggling aboard their
conveyances but continue to experience
difficulties resulting in mounting
penalties and seizures of their
conveyances. By signing the Super
Carrier Initiative Agreement, the carrier
agrees to impose strict security
standards at foreign and domestic
terminals and facilities and aboard their
conveyances. In return, Customs will
provide enhanced security awareness
training, foreign and domestic site
surveys, and assistance in identifying
potential smuggling opportunities.
Should illegal drugs continue to be
found aboard the conveyance, the
degree of compliance with the terms of
the agreement will be considered in
assessing penalties or seizing the
conveyance.

Air Carrier Smuggling Prevention
Program

In section 7369 of the Anti-Drug Abuse
Act of 1988 (19 U.S.C. 1584 note},
Congress sought to reinforce the
cooperative efforts of Customs and the
air carriers by directing the Customs
Service to establish a 2-year
demonstration program at three
international airports classified as high
risk. This program has been identified as
the Air Carrier Smuggling Prevention
Program (ACSPP).

The 2-year demanstration of the
ACSPP will be conducted at the Miami,
Dallas, and Los Angeles International
Airports. These sites vary in size, airport
configuration, and geographic proximity
to narcotic source countries, as well as
in level of risk, and will provide an
adequate assessment of this program.
To expedite this program, Customs is
willing to work with carriers and accept
applications to enter into this program
prior to the effective date of this interim
regulation.

As an integral element in the ACSPP,
the carrier must continue to stress the
importance of its security measures at
the point of departure. It must be
understood that the ACSPP is designed
to prevent drugs from entering the
United States by instituting preventive
procedures at the point of departure.

Carriers who wish to participate in
the program will have to submit detailed
compliance programs (Standard
Operating Procedures (SOPs)) to
Customs for review and approval prior
to their being accepted into the program.
These SOPs will have to detail security
procedures the carriers will take to
reduce the possibility of their aircraft
being used by smugglers. These
procedures will have to include
employee awareness programs,
passenger baggage and cargo integrity
procedures, as well as physical security
measures which will have to be taken at
both foreign and domestic terminals.
These measures will not affect any
Customs right to conduct searches or
inspections of passengers, cargo and
conveyances. The interim amendment to
part 122 of the Customs Regulations sets
forth the establishment of the ACSPP,
and the criteria and methods which
Customs will utilize in determining an
air carrier’s eligibility to participate in
the program. The interim regulation is
being issued after consultation with the
Secretary of Transportation.

Comments

Before adopting this interim
amendment as a final rule,
consideration will be given to any
written comments timely submitted to
Customs. Comments submitted will be
available for public inspection in
accordance with the Freedom of
Information Act (5 U.S.C. 552), § 1.4,
Treasury Department Regulations (31
CFR 1.4}, and § 103.11(b), Customs
Regulations (19 CFR 103.11(b}), on
regular business days between the hours
of 9:00 a.m. and 4:30 p.m., at the
Regulations and Disclosure Law Branch,
Room 2119, U.S, Customs Service
Headquarters, 1301 Constitution
Avenue, NW., Washington, DC.

Inapplicability of Notice

Congress directed that the ACSPP be
established within 6 months after
enactment of the Anti-Drug Abuse Act
of 1988. In order to comply with the
Congressional mandate that the program
be implemented within a short time
periad, it is determined, pursuant to 5
U.S.C. 553(b)(B), that notice of the
interim regulation is impracticable.
However, before adopting final
regulations, consideration will be given
to all written comments timely
submitted.

Regulatory Flexibility Act

Because no notice of proposed
rulemaking is required for interim
regulations, the provisions of the
Regulatory Flexibility Act (5 U.S.C. 601,

et seq.), do not apply.
Executive Order 12291

This document does not meet the
criteria for a “major rule” as specified in
E.O. 12291. Accordingly, no regulatory
impaect analysis is required.

Paperwork Reduction Aet

This regulation is being issued without
prior notice and public procedure
pursuant to the Administrative
Procedure Act (5 U.S.C. 553). For this
reason, the collection of information
contained in this regulation has been
reviewed and, pending receipt and
evaluation of public comments,
approved by the Offiee of Management
and Budget (OMB] under control number
1515-

Comments concerning the collection
of information and accuracy of
estimated average annual burden, and
suggestions for reducing the burden
should be directed to the Office of
Management and Budget, Paperwork
Reduction Project (1515—).
Washington, DC 20503, with copies to
the U.S. Customs Service, Paperwork
Management Office, at the address
previously specified.

The collection of information in the
regulation is in § 122.173. This
information is required by Customs to
determine whether applicants to the
ACSPP have developed procedures
which Customs believes will be
sufficient to attain the objectives of the
program. Customs will use the
information to verify the adequacy and
completeness of plans and procedures
participating carriers will implement to
insure that the ACSPP operates as
intended by both the Congress and the
Customs Service. The likely respondents
are commercial air carriers engaged in
international commerce with arrival
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destinations at one or more of the
designated airports.

Estimated total annual reporting and/
or recordkeeping burden: 1,800 hours.

Estimated average annual burden per
respondent and/or recordkeepers: 60
hours.

Estimated number of respondents and
recordkeepers: 30.

Estimated annual frequency of
responses: 1.

Part 178, Customs Regulations (19 CFR
part 178), which lists the information
collections contained in the regulations
and the control number assigned by
OMB will be amended accordingly when
the final amendment to the regulation is
adopted.

Drafting Information

The prineipal author of this document
was Peter T. Lynch, Regulations and
Disclosure Law Branch, Office of
Regulations and Rulings, U.S. Customs
Service. However, personnel from other
offices participated in its development.

List of Subjects in 19 CFR Part 122

Air carriers, Air transportation,
Aircraft, Airports.

Amendment to the Regulations

Part 122 of the Customs Regulations
(19 CFR part 122) is amended as set
forth below:

PART 122--AIR COMMERCE
REGULATIONS

1. The authority citation for part 122,
Customs Regulations (19 CFR part 122},
is revised to read as follows:

Authority: 5 U.S.C. 301, 19 U.S.C. 58b, 66,
1433, 1436, 1459, 1590, 1624, 1644, 49 U.S.C.
App. 1509. Subpart R, also issued under 19
U.S.C, 1584 note.

2. Part 122 is amended by adding a
new subpart R consisting of §§ 122.171
through 171.176, to read as follows:

Subpart R—Air Carrier Smuggling
Prevention Program

Sec
122171
122,172
122173
122.174
122,175
122176

Description of program.
Eligibility.

Application procedures.
Operational procedures.
Exemption from penalties.
Removal from ACSPP.

Subpart R—Air Carrier Smuggling
Prevention Program

§122.171 Description of program.

The Air Carrier Smuggling Prevention
Program (ACSPP) is designed to enlist
the cooperation of the air carriers in
Customs efforts to prevent the smuggling
of controlled substances. If carriers
develop and adopt thorough and

complete internal security procedures at
all terminals, both foreign and domestic,
the opportunity for their conveyances
being used as conveyances for
controlled substances will be greatly
reduced. Participation in the program is
voluntary. However, should a controlled
substance be introduced into the United
States on a conveyance owned or
operated by a participating carrier, the
carrier will be exempt from seizure and
penalty should it satisfy the provisions
of § 122,175 of this part. The program
will be operational for a period of 2
years from December 18, 1989, pursuant
to 19 U.S.C. 1584 note.

§ 122.172 Eligibility.

Any carrier whose international
flights arrive at, or depart from, any of
the designated test airports, Miami
International Airport, Dallas-Fort Worth
International Airport, or Los Angeles

* International Airport, is eligible for

participation in the ACSPP.

§ 122.173 Application procedures.

(a) Application. To participate in the
ACSPP, an eligible carrier will submit an
application to the Assistant
Commissioner, Office of Inspection and
Control, U.S. Customs Service, in which
the carrier must certify that it has
developed and will continue to maintain
procedures which are designed to
safeguard both employee and cargo
integrity. Copies of the procedures
developed by the carrier must
accompany the application.

(b) Approval criteria. Upon receipt,
each application will be reviewed to
determine whether the procedures
contained therein meet the requirements
of the ACSPP. In determining whether a
SOP submitted by an applicant carrier
contains sufficient detail to assure the
proper level of care and diligence
required under the provisions of the
ACSPP, the Assistant Commissioner,
Inspection and Control, will verify that,
at a minimum, procedures are in place
which:

(1) Assure positive security
background checks are performed on all
carrier employees, both those employed
within the United States and without, to
the extent permitted by law;

(2) Assure a system of positive
baggage and cargo identification is
employed at all terminals used by the
carrier;

(3) Assure the carrier employs a
system to assure that no unmanifested
cargo or mismanifested cargo is placed
on board the conveyance or entered into
the United States on any of their
conveyances;

(4) Assure the carrier has specific
procedures through which it will notify

Customs should it discover any
unmanifested or mismanifested cargo on
any of its conveyances or in any area
subject to its control;

(5) Assure the carrier has an effective
and practical employee awareness
training program in place; and

(6) Assure thorough security measures
are implemented at all foreign departure
points.

(c) Acceptance and notification. Upon
proper verification by Customs that a
carrier has certified in writing that it
will be conducting its operations
pursuant an approved SOP, the carrier
will be notified that its application to
the ACSPP has been accepted.
Acceptance into the ACSPP is made
with the understanding and expectation
that the carrier will continue to act with
the highest degree of care and diligence
required under law and that it will abide
by and perform all elements of its
approved SOP.

§ 122.174 Operational procedures.

(a) Participating carriers.
Participaling carriers are required to:

(1) Provide security personnel for
every international arrival to conduct
the following procedures:

(i) Perform a thorough internal and
external search of the arriving aircraft;

(i) Maintain total control of all
passengers and cargo being discharged
from the aircraft to either the Customs
passenger hall or to the carrier's cargo
facility;

(iii) Verify that all cargo on aircraft is
properly manifested, marked and
weighed and that piece counts are
properly performed; and

(iv) Maintain physical security of the
aircraft and ramp access to the aircraft
while it is being offloaded.

(2) Provide security personnel at the
foreign point of departure for every
international departure scheduled to
arrive at an ACSPP designated airport to
conduct the following procedures:

(i) Perform a thorough internal and
external search of the departing aircraft:

(ii) Maintain total control of all
passengers and cargo being loaded on
the aircraft from either the passenger
terminal or the carrier’s cargo facility;

(iii) Verify that all cargo placed on the
aircraft is properly manifested, marked
and weighed and that piece counts are
properly performed;

(iv) Maintain physical security of the
aircraft and ramp access to the aircraft
while it is being loaded; and

(v) Maintain similar positive security
measures at all foreign intermediate
airports prior to the arrival of the
aircraft at an ACSPP designated airport.

(b) U.S. Customs. U.S. Customs will:
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(1) Retain all current options available
regarding the search and inspection of
any and all passengers, cargo and
conveyances; and

(2) Provide training to carrier
personnel to assist the development of
proper operational procedures.

§ 122175 Exemption from penalties.

Should a controlled substance be
introduced into the United States or
discovered aboard an aircraft owned or
operated by a participating carrier, or in
cargo carried by a participating carrier,
the participating air carrier shall be
considered to have met the test of
highest degree of care and diligence
required under law, and shall not be
subject to the penalty or seizure
provisions of the Tariff Act of 1930, as
amended, if the carrier establishes at an
oral presentation before the district
director or his designee, that the carrier
was not grossly negligent nor engaged in
willful misconduct, and that it had
complied with all the provisions of these
regulations,

§122.176 Remaoval from ACSPP.

(a) Grounds for removal and
suspension from ACSPP. (1) The
Assistant Commissioner, Inspection and
Control, shall revoke the privilege of
operating as a member of the ACSPP if:

(i) Acceptance into the program was
gained through fraud or the
misstatement of a material fact; or

(ii) An officer of the carrier or
corporation which has been accepted
into the program is convicted of a
felony, or is convicted of a misdemeanor
involving theft, smuggling, or theft-
connected or Customs related crime.

(2) The Assistant Commissioner,
Inspection and Control, may revoke or
suspend the privilege of operating as a
member of the ACSPP if the carrier has
been notified in writing that it has been
found in noncompliance with a
provision of the program and after
having been given a reasonable
opportunity, has failed to correct the
noncompliance. Examples of
noncompliance include:

(i) Refusing or neglecting to obey a
proper order of a Customs officer or any
Customs order, rule, or regulation
relative to the carrier's cooperation
within the program;

(ii) Failing to retain merchandise
which has been designated for
examination by Customs;

(iii) Failing to provide secure facilities
or properly safeguard merchandise
within the carrier's area of control; and

{iv) Failing to observe any of the
procedures which the carrier had set
forth in the SOP which served as the

basis for its acceptance into the
program.

(b) Notice and appeal. The Assistant
Commissioner, Office of Inspection and
Control, shall suspend or remove
participants from the ACSPP by serving
notice of the proposed action upon the
carrier in writing. The notice shall be in
the form of a statement specifically
setting forth the grounds for suspension
or removal and shall provide the carrier
with notice that it may file a written
notice of appeal from suspension or
revocation within 10 days following
receipt of the notice of revocation or
suspension. The notice of appeal shall
be filed in duplicate with the office of
the Assistant Commissioner, Inspection
and Control, and shall set forth the
response of the carrier to the statement
of the Assistant Commissioner.

(c) Notice of decision. The Assistant
Commissioner, Inspection and Control,
shall notify the participating carrier in
writing of the decision concerning
continued participation in the program.
Michael H. Lane,

Acting Commissioner of Customs.

Approved: October 26, 1989.

John P. Simpsen,

Acting Assistant Secretary of the Treasury,
[FR Doc. 89-27025 Filed 11-16-89; 8:45 am]
BILLING CODE 4820-02-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 175
[Docket No. 89F-0107]

Indirect Food Additives; Adhesives
and Components of Coatings

AGENCY: Food and Drug Administration.
AcTION: Final rule.

suMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of bentonite, modified with
benzyl (hydrogenated tallow alkyl)
dimethyl ammonium chloride as a
modifier in resinous and polymeric
coatings for use in contact with food.
This action is in response to a petition
filed by United Catalysts, Inc.

pATES: Effective November 17, 1989;
written objections and requests for a
hearing by December 18, 1989.
ADDRESSES: Written objections may be
sent to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857,

FOR FURTHER INFORMATION CONTACT:
Rudolph Harris, Center for Food Safety
and Applied Nutrition (HFF-335), Food
and Drug Administration, 200 C Street
SW., Washington, DC 20204, 202-472—
5690.

SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of May 2, 1989 (54 FR 18700), FDA
announced that a food additive petition
(FAP 8B4112) had been filed by United
Catalysts, Inc., P.O. Box 32370,
Louisville, KY 40232, proposing that

§ 175.300 Resinous and polymeric
coatings (21 CFR 175.300) be amended to
provide for the safe use of bentonite,
modified with benzy! (hydrogenated
tallow alkyl) dimethyl ammonium
chloride, as a rheological modifier in
resinous and polymeric coatings for use
in contact with food.

FDA has evaluated data in the
petition and other relevant material, The
agency concludes that the proposed
food additive use is safe, and that 21
CFR 175.300 should be amended in
paragraph (b)(8)(xxxiii) as set forth
below.

In accordance with § 171.1(h) (21 CFR
171.1(h)), the petition and the documents
that FDA considered and relied upon in
reaching its decision to approve the
petition are available for inspection at
the Center for Food Safety and Applied
Nutrition by appointment with the
information contact person listed above.
As provided in 21 CFR 171.1(h), the
agency will delete from the documents
any materials that are not available for
public disclosure before making the
documents available for inspection.

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency's finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday.

Any person who will be adversely
affected by this regulation may at any
time on or before December 18, 1989, file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
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particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that
a hearing is held. Failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 8 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 175

Adhesives, Food additives, Food
packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Foad Safety and
Applied Nutrition, 21 CFR part 175 is
amended as follows:

PART 175—INDIRECT FOOD
ADDITIVES: ADHESIVES AND
COMPONENTS OF COATINGS

1. The authority citation for 21 CFR
part 175 continues to read as follows;

Authority: Secs. 201, 402, 409, 706 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 321, 342, 348, 376).

§175.300 [Amended]

2. Section 175.300 is amended in
paragraph (b)(3)(xxxiii) by
alphabetically adding a new entry to
read as follows:

§175.300 Resinous and polymeric
coatings.

[b) L
[3] LA I
(xxxiii) * * *

Bentonite, modified by reaction with benzy!
dimethyl alkyl ammonium chloride,
where the alky! groups are derived from
hydrogenated tallow (CAS Reg. No.
71011-24-0). For use only as a rheological
agent in coatings intended to contact
food under repeated use conditions.

* * .

Dated: November 8, 1989,
Richard J. Ronk,

Deputy Director, Center for Food Safety and
Applied Nutrition,

[FR Doc. 89-26987 Filed 11-16-89; 8:45 am)
BILLING CODE 4160-01-M

21 CFR Part 175

|Docket No. 88F-0227]
Indirect Food Additives; Adjuvants,
Production Alds, and Sanitizers

AGENCY: Food and Drug Administration,
HHS,
ACTION: Final rule.

summARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of bentonite, modified by
reaction with sodium stearate and
benzyl dimethy!l alkyl ammonium
chloride, where the alkyl groups are
derived from hydrogenated tallow; and
for the safe use of hectorite, modified by
reaction with a mixture of benzyl methy!
dialkyl ammonium chloride and
dimethyl dialkyl ammonium chloride,
where the alkyl groups are derived from
hydrogenated tallow, for use as
rheological agents in resinous and
polymerie coatings complying with 21
CFR 175.300 when used on repeated-use
containers. This action is in response to
a pefition filed by N. L. Industries, Inc.
DATES: Effective November 17, 1989;
written objections and requests for a
hearing by December 18, 1988.
ADDRESSES: Written objections may be
sent to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Gillian Robert-Baldo, Center for Food
Safety and Applied Nutrition (HFF-335),
Food and Drug Administration, 200 C
Street SW., Washington, DC 20204, 202~
472-5690.
SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of July 26, 1988 (53 FR 28069), FDA
announced that a food additive petition
(FAP 8B4082) had been filed by N. L.
Industries, Inc., P.O. Box 1090,
Hightstown, NJ 08520, proposing that
§ 175.300 Resinous and polymeric
coatings (21 CFR 175.300) be amended to
provide for the safe use of bentonite
clay modified by reaction with benzyl
dimethyl hydrogenated tallow alkyl
ammonium chloride and sodium
stearate, and for the safe use of
hectorite clay modified by reaction with
a mixture of benzyl methyl
bis(hydrogenated tallow alkyl)
ammonium chloride and dimethyl
bis{hydrogenated tallow alkyl)
ammonium chloride as pigments in
resinous and polymeric coatings for use
on repeated-use bulk food containers.
FDA has evaluated data in the
petition and other relevant material.
During the course of its evaluation, FDA

determined that the additives would be
more accurately described as
“bentonite, modified by reaction with
sodium stearate and benzyl dimethyl
alkyl ammonium chloride, where the
alkyl groups are derived from
hydrogenated tallow;" and as "hectorite,
modified by reaction with a mixture of
benzy! methyl dialkyl ammonium
chloride and dimethyl dialkyl
ammonium chloride, where the atkyl
groups are derived from hydrogenated
tallow," Therefore, the agency is using
these names in this final rule.

The agency has also determined in its
review that the additives are not
pigments but instead are rheological
agents used in coatings to control flow,
viscosity, and pigment suspension, and
that it would be more appropriate to
regulate the proposed use of the
additives in § 175.300{b)(3)(xxxiii) as
rheological additives rather than in
§ 175.300{b)(3)(xxvi). The petitioner
agrees with this finding. The agency
further concludes that the proposed use
of these additives is safe.

Therefore, the agency is amending
§ 175.300(b)(3)(xxxiii) to include two
new entries which identify the two
substances and prescribe limitations for
their safe use as rheological agents in
resinous and polymeric coatings.

In accordance with § 171.1(h) (21 CFR
171.1(h)), the petition and the documents
that FDA considered and relied upon in
reaching its decision to approve the
petition are available for inspection at
the Center for Food Safety and Applied
Nutrition by appointment with the
information contact person listed above.
As provided in 21 CFR 171.1(h), the
agency will delete from the documents
any materials that are not available for
public disclesure before making the
documents available for inspection.

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significan! impac!
on the human environment, and that an
environmental impact statemen! is not
required. The agency's finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 8 a.m. and 4
p.m., Monday through Friday.

Any person who will be adversely
affected by this regulation may at any
time on or before December 18, 1989, file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
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regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that
a hearing is held. Failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 175

Adhesives, Food additives, Food
packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 175 is
amended as follows:

PART 175—INDIRECT FOOD
ADDITIVES: ADHESIVES AND
COMPONENTS OF COATINGS

1. The authority citation for 21 CFR
part 175 continues to read as follows:

Authority: Segs. 201, 402, 409, 706 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 321, 342, 348, 376).

2. Section 175.300 is amended in
paragraph (b)(8)(xxxiii) by
alphabetically adding two new entries
to read as follows:

§ 175.300 Resinous and polymeric
coatings.

* * * . ~

(b) LA
fayies
(xxxiii) * * *

Bentonite, modified by reaction with sodium
stearate and benzy! dimethyl alkyl
ammonium chloride, where the alky!
groups are derived from hydrogenated
tallow (CAS Reg. No. 121888-68-4). For use
as a rheological agent only in coatings
intended to contact dry food under
repeated-use conditions.

Hectorite, modified by reaction with a
mixture of benzyl methyl dialkyl

ammonium chloride and dimethy! dialkyl
ammonium chloride, where the alky!
groups are derived from hydrogenated
tallow (CAS Reg. No. 121888-67-3), For use
a3 a rheological agent only in coatings
intended to contact dry food under
repeated-use conditions.

. - * -

Dated: November 8, 1989.
Richard ]. Ronk,

Deputy Director, Center for Food Safety and
Applied Nutrition.

[FR Doc. 89-27055 Filed 11-16-89; 8:45 am]
BILLING CODE 4160-01-M

21 CFR Part 520 -

Oral Dosage Form New Animal Drugs
Not Subject to Certification;
Clindamycin Hydrochloride Liquid
AGENCY: Food and Drug Administration.
AcTiON: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by The
Upjohn Co., providing for use of
clindamycin hydrochloride liguid for
dogs for treatment of dental infections
caused by susceptible strains of
Staphylococcus aureus and for soft
tissue infections (deep wounds and
abscesses), dental infections, and
osteomyelitis caused by or associated
with susceptible strains of Bacteroides
fragilis, B. melaninogenicus,
Fusobacterium necrophorum, and
Clostridium perfringens.

EFFECTIVE DATE: November 17, 1989.

FOR FURTHER INFORMATION CONTACT:
Sandra K. Woods, Center for Veterinary
Medicine (HFV-114), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3420.

SUPPLEMENTARY INFORMATION: The
Upjohn Co., Kalamazoo, MI 48001, filed
a supplement to NADA 135-940
providing for use of Antirobe®
Aguadrops Liquid (clindamyein
hydrochloride) in dogs for treatment of
dental infections caused by susceptible
strains of S. aureus and for soft tissue
infections (deep wounds and abscesses),
dental infections, and osteomyelitis
caused by or associated with
susceptible strains of B. fragilis, B.
melaninogenicus, F. necrophorum, and
C. perfringens, in addition to the current
approval for treatment of canine wound
infections, abscesses, and osteomyelitis
caused by S. aureus. The supplement is
approved and the regulations are
amended in 21 CFR 520.447(c) to reflect
the approval. The basis of approval is

discussed in the freedom of information
summary.

In accordance with the freedom of
information provisions of part 20 (21
CFR parl 20) and § 514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857, from 9 a.m
to 4 p.m., Monday through Friday.

The agency has determined under 21
CFR 25.24(d)(1)(iii) that this action is of
a type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 520
Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissione!
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CEFR part 520 is amended as follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS NOT SUBJECT
TO CERTIFICATION

1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: Sec. 512 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360b).

2. Section 520.447 is amended by
revising paragraph (c) to read as
follows:

§ 520.447 Clindamycin hydrochloride
liquid.
Ll - . * .

{c) Conditions of use in dogs—{1)
Amount. Wounds, abscesses, and dental
infections: 2.5 milligrams per pound of
body weight every 12 hours for a
maximum of 28 days. Osteomyelitis: 5.0
milligrams per pound of body weight
every 12 hours for a minimum of 28
days.

(2) Indications for use. For use in dogs
for treatment of soft tissue infections
{(wounds and abscesses), dental
infections, and osteomyelitis caused by
susceptible strains of Staphylococcus
aureus and for soft tissue infections
(deep wounds and abscesses), dental
infections, and osteomyelitis caused by
or associated with susceptible strains of
Bacteroides fragilis, Bacteroides
melaninogenicus, Fusobacterium
necrophorum, and Clostridium

perfringens.
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(3) Limitations. Wound infections,
abscesses, and dental infections: Do not
use for more than 4 days if no
improvement of acute infection is
observed. Osteomyelitis: Do not use for
more than 28 consecutive days if no
improvement is observed. Because of
potential adverse gastrointestinal
effects, do not administer to rabbits,
hamsters, guinea pigs, and horses. Use
with caution in animals receiving
neuromuscular blocking agents, because
clindamycin may potentiate their action.

Prescribe with caution in atopic animals.

Federal law restricts this drug to use by
or on the order of a licensed
veterinarian.

Dated: November 9, 1988.
Richard H. Teske,

Deputy Director, Center for Veterinary
Medicine.

[FR Doc. 89-27053 Filed 11-16-89; 8:45 am|
BILLING CODE 4160-01-M

21 CFR Part 520

Oral Dosage Form New Animal Drugs
Not Subject to Certification;
Clindamycin Hydrochloride Capsules

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by the
Upjohn Co. The supplement provides for
the safe and effective use of
clindamycin hydrochloride capsules in
dogs for treatment of dental infections
caused by susceptible strains of
Staphylococcus aureus, and soft tissue
infections (deep wounds and abscesses),
dental infections, and osteomyelitis
caused by or associated with
susceptible strains of Bacteroides
fragilis, B, melaninogenicus,
Fusobacterium necrophorum, and
Clostridium perfringens.

EFFECTIVE DATE: November 17, 1989.
FOR FURTHER INFORMATION CONTACT:
Sandra K. Woods, Center for Veterinary
Medicine (HFV-114), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3420.
SUPPLEMENTARY INFORMATION: The
Upjohn Co., Kalamazoo, MI 49001, filed
supplemental NADA 120-161 providing
for use of Antirobe® Capsules
(clindamycin hydrochloride) in dogs for
treatment of dental infections caused by
susceptible strains of S. aureus, and soft
tissue infections (deep wounds and
abscesses), dental infections, and

osteomyelitis caused by or associated
with susceptible strains of B. fragilis, B.
melaninogenicus, F. necrophorum, and
C. perfringens. The NADA is currently
approved for treatment of canine wound
infections, abscesses, and osteomyelitis
caused by 8. aureus. The supplement is
approved and the regulations are
amended in 21 CFR 520.446(c) to reflect
the approval. The basis of approval is
discussed in the freedom of information
summary.

In accordance with the freedom of
information provisions of part 20 (21
CFR part 20) and § 514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857, from 9 a.m.
to 4 p.m., Monday through Friday.

The agency has carefully considered
the potential environmental effects of
this action, FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency's finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday.

List of Subjects in 21 CFR Part 520
Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 520 is amended as follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS NOT SUBJECT
TO CERTIFICATION

1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: Sec. 512 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360b).

2. Section 520.448 is amended by
revising paragraph (c) to read as
follows:

§ 520.446 Clindamycin hydrochloride
capsules.

* * - * *

(¢) Conditions of use in dogs—(1)
Amount. Wounds, abscesses, and dental
infections: 2.5 milligrams per pound of
body weight every 12 hours for a

maximum of 28 days. Osteomyelitis: 5.0
milligrams per pound of body weight
every 12 hours for a minimum of 28
days.

(2) Indications for use. For use in dogs
for treatment of soft tissue infections
(wounds and abscesses), dental
infections, and osteomyelitis caused by
susceptible strains of Staphylococcus
aureus, soft tissue infections (deep
wounds and abscesses), dental
infections, and osteomyelitis caused by
or associated with susceptible strains of
Bacteroides fragilis, Bacteroides
melaninogenicus, Fusobacterium
necrophorum, and Clostridium
perfringens.

(3) Limitations. Wound infections,
abscesses, and dental infections: Do not
use more than 4 days if no improvement
of acute infection is observed.
Osteomyelitis: Do not use for more than
28 consecutive days if no improvement
is observed. Because of potential
adverse gastrointestinal effects, do not
administer to rabbits, hamsters, guinea
pigs, and horses. Use with caution in
animals receiving neuromuscular
blocking agents, because clindamycin
may potentiate their action. Prescribe
with caution in atopic animals. Federal
law restricts this drug to use by or on
the order of a licensed veterinarian.

Dated: November 9, 1989.
Richard H. Teske,

Deputy Director, Center for Veterinary
Medicine.

[FR Doc. 89-27054 Filed 11-16-89; 8:45 am]
BILLING CODE 4160-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELCPMENT

Office of the Assistant Secretary for
Housing—Federal Housing
Commissioner

24 CFR Parts 1710 and 1720
[Docket No. R-89-1390; FR-2503-X-03]

Amendments Relating to Interstate
Land Sales Registration; Effective
Date and Corrections

AGENCY: Assistant Secretary for
Housing—Federal Housing
Commissioner, Office of Lender
Activities and Land Sales Registration,
(HUD).

ACTION: Notice of announcement of
effective date for final rule; corrections.

SUMMARY: This notice announces the
effective date for the final rule published
in the Federal Register on October 4,
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1989 (54 FR 40863) that amended the
Department’s regulations to provide a
regulatory exemption from the
registration requirements of the
Interstate Land Sales Full Disclosure
Act. The effective date provision of the
rule stated that the rule would become
effective upon expiration of the first
period of 30 calendar days of continuous
session of Congress after publication,
and announced that future notice of the
effectiveness of the rule would be
published in the Federal Register. This
notice announces the effective date for
that final rule. Thirty calendar days of
continuous session of Congress have
now expired in the present Congress
since this rule was published.

The notice also corrects the heading
of the preamble (to reference 24 CFR
part 1720) that was inadvertently
omitted in the publication of the final
rule, and adds the authority citation for
this same part.

EFFECTIVE DATE: November 13, 1989.
FCR FURTHER INFORMATION CONTACT:
Roger G. Henderson, Director, Interstate
Land Sales Registration Division,
Department of Housing and Urban
Development, Room 6278, Washington,
DC 20410. Telephone (202) 755-0502.
(This is not a toll-free number).

SUPPLEMENTARY INFORMATION: On
October 4, 1989 (54 FR 40863), HUD
published in the Federal Register a final
rule that, because of the authority
provided by 15 U.S.C. 1702(c), enabled
the Department to provide a regulatory
exemption from the registration
requirements of the Interstate Land
Sales Full Disclosure Act. The new
exemption applied to sales in
subdivisions (as that term was defined
by the Act) of 100 or more lots that were
created by the continual acquisition and
disposal of lots in geographically
scaltered locations which, unless
extraordinary steps were taken, were
offered under one common promotional
plan and were, therefore, subject to
registration. However, because of the
very nature of those types of operations
that were constantly acquiring tracts of
land in scattered and diverse parts of
the country, registration was impractical
from both the registrants’ and the
registering agency's standpoint.

The new exemption allowed
developers of those subdivisions to
vperate without the necessity of
maintaining a registration or taking the
steps required to avoid operating under
one common promotional plan.

Developers currently operating two or
more subdivisions of fewer than 100 lots
each in compliance with the 100 lot
exemption provisions (24 CFR 1710.6),
may wish to convert to the new Multiple

Site Subdivision Exemption (24 CFR
1710.15). Ordinarily, conversion from the
24 CFR 1710.6 exemption could result in
a retroactive nullification of exemption
eligibility, thus making previous sales
voidable. However, developers of two or
more subdivisions that were in
compliance with the 24 CFR 1710.6
exemption on November 13, 1989, the
effective date of the new 24 CFR 1710.15
exemption, may apply for the new
exemption and, if found eligible and an
Exemption Order issued, may operate
under the new exemption without
nullifying prior exemption eligibility
under 24 CFR 1710.6. The period during
which conversion must be completed
begins on November 13, 1989, and ends
on June 30, 1990.

Section 7{0)(3) of the Department of
Housing and Urban Development Act,
42 U.S.C. 3535(0)(3), requires HUD to
wait thirty calendar days of continuous
session of Congress before it makes a
published rule effective. Thirty calendar
days of continuous session of Congress
have now expired in the present
Congress since this rule was published.

Accordingly, this document
announces the effective date of, and the
following corrections are made to, FR
Doc. 89-23365 published in the Federal
Register on October 4, 1989 (54 FR
40863):

PARTS 1710 AND 1720—
[CORRECTED]

1. On page 40863, second column,
correct the heading 24 CFR Part 1710”
to read, “24 CFR Parts 1710 and 1720".

2. On page 40863, second column,
correct the “DATES" section to read,
“EFFECTIVE DATE: November 13, 1989".

3. On page 40868, second and third
columns, redesignate amendatory items
5 and 6 as items 6 and 7, respectively.

4, On page 40868, second column, add
the following text:

PART 1720—FORMAL PROCEDURES
AND RULES OF PRACTICE

5. The authority citation for part 1720
is revised to read as follows:

Authority: Section 1419, Interstate Land
Sales Disclosure Act (15 U.S.C. 1718); sec.
7(d), Department of Housing and Urban
Development Act (42 U.S.C. 3535(d)).

Dated: November 8, 1989.

C. Austin Fitts,

Assistant Secretary for Housing—Federal
Housing Commission.
[FR Doc. 89-27030 Filed 11-16-89; B:45 am]

BILLING CODE 4210-27-M

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Parts 5 and 19

[T.D. ATF~-288; Ref: Notice Nos: 680 and
682]

Increased Tolerance in Alcohol
Content for Distilled Spirits Products

' in 50 and 100 mi Bottle Sizes (P8-17)

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Treasury.

ACTION: Treasury decision, final rule.

SUMMARY: The Bureau of Alcohol,
Tobacco and Firearms (ATF) is
liberalizing regulations to allow a
change in alcohol content tolerance for
all spirits products bottled in 50 and 100
ml bottle sizes. Current regulations
allow a ‘normal” drop in alcohol
content, occurring during the course of
bottling operations, of 0.15 percent
alcohol by volume (0.3 proof). However,
there is some indication that certain
bottlers are having difficulty in limiting
the alcohol content loss which occurs
during bottling to this amount. When the
alcohol content drops more than is
permitted by current regulations, the
spirits must be reconditioned, rebottled,
or relabeled. All of these operations
increase the bottlers’ expenses. This
change will allow the alcohol content of
all spirits bottled in 50 and 100 ml
bottles to drop a maximum of 0.25
percent alcohol by volume (0.5 proof] in
the course of bottling operations, before
having to recondition, rebottle, or
relabel the product.

EFFECTIVE DATE: December 18, 1989.

FOR FURTHER INFORMATION CONTACT:
Colleen Then, Distilled Spirits and
Tobacco Branch, Bureau of Alcohol,
Tobacco and Firearms, Washington, DC
20226 (202-566-7531).

SUPPLEMENTARY INFORMATION:
Background
Petition

On January 3, 1986, Heublein, Inc.
petitioned ATF to increase the alcohol
content drop tolerance beyond the
current proof drop tolerance, regardless
of solid content, for certain bottle sizes.
Heublein contended that larger than
usual evaporative losses often occur
when bottling in the 50 and 100 ml size
bottles. The larger losses appear to be
due primarily to the low rate of product
flow through the filler, which increases
the time that spirits products are
subjected to evaporation.
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Notices Numbered 680 and 682

ATF published Notice Number 680 in
the Federal Register, on March 22, 1989
(54 FR 11745), proposing to amend
§§ 5.37(b) and 19.386 by allowing for the
alcohol content of all spirits bottled in
50 and 100 ml bottles to drop a
maximum of 0.25 percent alcohol by
volume (0.5 proof] in the course of
bottling operations. With the publication
of Notice No. 682 on May 19, 1989 (54 FR
21630), the comment period was
extended to July 21, 1989.

Analysis of Comments

In response to Notices numbered 680
and 682, ATF received 17 comments. Of
the seventeen comments, two (Union
Europeenne des Alcools, Eaux-de-Vie-
et-Spiritueux and National Association
of Beverage Importers (NABI)) simply
requested an extension of the comment
period. As a resultiof those requests, the
comment period established by Notice
No. 680 was extended until July 21 1989,
with the publication of Notice No. 682.
The remaining 15 comments supported
the proposal made in the notice. These
were received from the following:
Glenmore Distilleries Company, Korbel,
Syndicat National des Fabricants de
Liqueurs, The Gin Rectifiers and
Distillers Association, French
Federation des Exportateurs de Vins et
de Spiritueux (FEVS), National
Association of Beverage Importers, Inc.
(NABI), Distilled Spirits Council of the
United States, Inc (DISCUS), Schieffelin
& Somerset Co., Union Europeenne des
Alcools, Eaux-de-Vie et Spiritueux,
Heublein, Inc., Brown Forman
Corporation, Joseph E. Seagram & Sons,
Inc., Bureau National Interprofessionnel
du Cognac, and Jim Beam Brands Co.

Several of the commenters requested
that the proposal be expanded to: (1)
Allow for a plus tolerance of 0.3%
alcohol by volume (.6 proof); (2) increase
the drop tolerance to 0.3% alcohol by
volume (.8 proof); and (3) apply the
alcohol content tolerance to all bottle
sizes regardless of solids content, The
basis for most of these requests was to
harmonize the United States and
Economic Community regulations (EC
87-250).

ATF considered these three requests
but rejected each of the requests. The
request for'a plus tolerance of 0.3%
alcohol by volume (.8 proof) is outside
the scope of the Notice of Proposed
Rulgmaking. The commenters requesting
an increased drop tolerance of 0.3%
alcohol by volume (.6 proof) did not
submit any evidence that such increased
tolerance is necessitated by good
commercial practices. The tolerance of
0.25% alcohol by volume (.5 proof) is

consistent with the tolerance for high
solids products, and ATF sees no reason
to adopt a different standard here.
Finally, the comments received did not
provide support or documentation
reflecting a compelling need to consider
additional bottle sizes.

Without evidence supporting a
hardship, as demonstrated and
supported for the 50 and 100 ml bottle
sizes, the comments contain no specific
evidence of compliance problems with
maintaining label proof in other bottle
sizes which would warrant an
expansion of the provision in this final
rule. ATF determined that a necessity
exists to allow for a proof drop in
bottling of 50 and 100 ml bottle sizes,
due to the difficulty in bottling of the
small bottle sizes. ATF feels the final
rule is consistent with current good
commercial practices in the United
States and imposes no special burdens
on domestic producers, bottlers and
importers.

Executive Order 12281

It has been determined that this
document is not a major regulation as
defined in E.O. 12291 and a regulatory

-impact analysis is not required because

it will not have an annual effect on the
economy of $100 million or more; it will
not result in a major increase in costs or
prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions, and it will not have significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of United
States based enterprises to compete
with foreign based enterprises in
domestic or foreign markets.

Regulatory Flexibility Act

It is hereby certified that this
regulation will not have a significant
economic impact on a substantial
number of small entities. Accordingly, a
regulatory flexibility analysis is not
required.

This certification is based upon the
fact that it affects predominantly large
entities, the general revenue effects flow
directly from the underlying statute, and
the regulation will not affect a
substantial number of small entities.

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1980, Public Law 96—
511, 44 U.S.C. chapter 35, and its
implementing regulations, 5 CFR part
1320, do not apply to this final rule
because there is no reporting or
recordkeeping requirement.

.

Drafting Information

The principal author of this document
is Colleen Then, Distilled Spirits and
Tobacco Branch, Bureau of Alcohol,
Tobacco and Firearms.

List of Subjects
27 CFR Part 5

Advertising, Consumer-protection,
Customs duties and inspection, Imports, *
Labeling, Liquors, Packaging and
containers.

27 CFR Part 19

Administrative practices and
procedure, Alcohol and alcoholic
beverages, Authority delegations,
Claims, Chemicals, Customs duties and
inspection, Electronic funds transfers,
Excise taxes, Exports, Gaschol, Imports,
Labeling, Liquors, Packaging and
containers, Puerto Rico, Reporting and
recordkeeping requirements, Research,
Security measures, Spices and
flavorings, Surety bonds,
Transportation, Virgin Islands,
Warehouses, Wine.

Issuance

27 CFR parts 5 and 19, entitled
“Labeling and Advertising of Distilled
Spirits," and "Distilled Spirits Plants,"
respectively, are amended as follows:

PART 5—[AMENDED]

Paragraph 1. The authority citation for
27 CFR part 5 continues to read as
follows:

Authority: 27 U.S.C. 205.

Para. 2. Section 5.37(b) is revised to
read as follows:

§5.37 [Amended]

* * * * *

(b) Tolerances. The following
tolerances shall be allowed (without
affecting the labeled statement of
alcohol content) for losses of alcohol
content occurring during bottling:

(1) Not to exceed 0.25 percent alcohol
by volume for spirits containing solids in
excess of 600 mg per 100 ml; or

(2) Not to exceed 0.25 percent alcohol
by volume for any spirits product
bottled in 50 or 100 ml size bottles; or

(3) Not to exceed 0.15 percent alcohol
by volume for all other spirits.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1394, as
amended (26 U.S.C. 5301(a)); 49 Stat. 917, as
amended (27 U.S.C. 205(e)).

PART 19—[AMENDED]
Para. 3. The authority for 27 CFR part
19 continues to read as follows:

Authority: 19 U.S.C. 81¢, 1311; 26 U.S.C.
5001, 5002, 5004-5006, 5008, 5041, 5061, 5062,
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5066, 5081, 5101, 5111-5113, 5142, 5143, 5146,
5171-5173, 5175, 5176, 5178-5181, 5201-5204,
5206, 5207, 5211-5215, 5221-5223, 5231, 5232,
5235, 5236, 5241-5243, 5271, 5273, 5301, 5311-
5313, 5362, 5370, 5373, 5501-5505, 5551-5555,
5559, 5561, 5562, 5601, 5612, 5682, 6001, 6065,
6109, 6302, 6311, 6676, 6806, 7011, 7510, 7805;
31 U.S.C. 9301, 9303, 9304, 9306.

Para. 4. Section 19.386 (a) and (b) are
revised to read as follows:

§ 19.386 Alcohel content and fill.

(a) General. (1) At representative
intervals during bottling operations,
proprietors shall test and examine
bottled spirits to determine whether
those spirits agree in alcohol content
and quantity (fill) with that stated on the
label or bettle.

(2) If the regional director
(compliance) finds that a proprietor's
test procedures do not protect the
revenue and ensure label accuracy of
the bottled product, the regional director
may require corrective measures.

(b) Variations in alcohol content and
fill. The proprietor shall rebottle,
recondition, or relabel spirits if the
bottle contents do not agree with the
respective data on the label or bottle as
to:

(1) Quantity (fill), except for such
variation as may occur in filling
conducted in compliance with good
commercial practice with an overall
objective of maintaining 100 percent fill
for spirits bottled; and/or

(2) Alcohol content, subject to a
normal drop in alcohol content which
may occur during bottling operations not
to exceed:

(i) 0.25 percent alcohol by volume for
products containing solids in excess of
600 mg per 100 ml, or

(ii) 0.25 percent alcohol by volume for
all spirits products bottled in 50 or 100
ml size bottles, or

(iii) 0.15 percent alcohol by volume for
all other spirits and bottle sizes.

For example, a product with a solids
content of less than 600 mg per 100 ml,
labeled as containing 40 percent alcohol
by volume and bottled in a 750 ml bottle,
would be acceptable if the test for
alcohol content found that it contained
39.85 percent alcohol by volume.
(Sec. 201, Pub. L. 85-859, 72 Stat. 1356, as
amended, 1394, as amended (26 U.S.C. 5201,
5301))

Signed: September 27, 1969.
Daniel R. Black,
Acting Director.

Approved: October 30, 1989.
John P. Simpson,
Acting Assistant Secretary (Enforcement).
|FR Doc. 89-27073 Filed 11-16-89; 8:45 am|
BILLING CODE 4810-31-M

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 21

RIN 2900-AC03

Determining Entitlement Usage Under
the Vocational Rehabilitation Program

AGENCY: Department of Veterans
Affairs.

ACTION: Final regulation.

SUMMARY: The Department of Veterans
Affairs (VA) is publishing a final rule to
facilitate the determination of
entitlement usage under the vocational
rehabilitation program. There is no
single reference point in existing rules
for determinations of entitlement usage
under the vocational rehabilitation
program. This rule codifies existing
policy by incorporating current
provisions regarding entitlement usage
into the rule and adding additional
provisions to provide a complete guide
to entitlement usage under the
vocational rehabilitation program.

EFFECTIVE DATE: Pecember 18, 1989.

FOR FURTHER INFORMATION CONTACT:
Morris Triestman, Rehabilitation
Consultant, Policy and Program
Development, Vocational Rehabilitation
and Education Service, Veterans
Benefits Administration, Department of
Veterans Affairs, 810 Vermont Avenue
NW., Washington, DC 20420 (202) 233~
6496.

SUPPLEMENTARY INFORMATION: At pages
7206 and 7207 of the Federal Register of
February 17, 1989 (54 FR 7206), the
Department published proposed
regulations under which VA staff
determine entitlement usage under the
vocational rehabilitation program.
Interested persons were given 30 days in
which to submit their comments,
suggestions, or objections to the
proposed regulatory amendments. No
comments, suggestions, or objections
were received. Since no comments,
suggestions or objections were received,
these amendments are adopted as final
with certain nomenclature changes
required since VA became the
Department of Veterans Affairs on
March 15, 1989, and with a correction to
the authority citation at § 21.79(b).

These final regulations do not meet
the criteria for major rules as contained
in Executive Order 12291, Federal
Regulation. The final regulations will not
have a $100 million annual effect on the
economy, will not cause a major
increase in costs or prices, and will not
have any other significant adverse
effects on the economy.

The Secretary of Veterans Affairs
certifies that these final regulations will
not have a significant economic impact
on a substantial number of small entities
as they are defined in the Regulatory
Flexibility Act (RFA), 5 U.S.C. 601-612.
Pursuant to 5 1U.S.C. 605(b}, these
regulations are exempt from the initial
and final regulatory flexibility analyses
requirements of sections 803 and 604.
The reasons for this certification are
that the final regulations only affect the
rights of individual VA beneficiaries
under chapter 31. No new regulatory
burdens are imposed on small entities
by these final regulations.

(The Catalog of Federal Domestic Assistance
Number is 64.116.)

List of Subjects in 38 CFR Part 21

Civil rights, Claims, Education, Grant
programs, Loan programs, Reporting
requirements, Schools, Veterans,
Vocational education, Vocational
rehabilitation.

Approved: October 23, 1989.
Edward J. Derwinski,
Secretary.

PART 21—[AMENDED]

38 CFR part 21, Vocational
Rehabilitation and Education, is
amended by adding § 21.79 to read as
follows:

§21.79 Determining entitiement usage
under chapter 31.

(a) General. The determination of
entitlement usage for chapter 31
participants is made under the
provisions of this section except as
provided in paragraph (f) of this section.
Charges for entitlement usage shall be
based upon the principle that a veteran
who pursues a rehabilitation program
for 1 day should be charged 1 day of
entitlement. The determination of
entitlement is based upon the rate at
which the veteran pursues his or her
rehabilitation program. The rate of
pursuit is determined under the
provisions of § 21.310 of this part.

(Authority: 38 U.S.C. 1508(d))

(b) No charge against chapter 31
entitlement. No charge will be made
against chapter 31 entitlement under any
of the following circumstances:

(1) The veteran is receiving
employment services under an
Individualized Employment Assistance
Plan (IEAP);

(2) The veteran is receiving an
employment adjustment allowance; or

(3) The veteran is on leave from h?s or
her program, but leave is not aulhoqzed
by the Department of Veterans Affairs.
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(Authority: 38 U.S.C. 1508(d), 1517)

(¢) Periods during which entitlement
may be charged. Charges for usage of
chapter 31 entitlement may only be
made for program participants in one of
the following case statuses:

(1) Rehabilitation to the point of
employability;

(2) Extended evaluation; or

(3) Independent living.

(Authority: 38 U.S.C. 1506, 1509)

{d) Method of charging entitlement
under chapter 31. The Department of
Veterans Affairs will make a charge
against entitlement:

(1) On the basis of total elapsed time
(1 day of entitlement for each day of
pursuit) if the veteran is being provided
a rehabilitation program on a full-time
basis;

(2) On the basis of a proportionate
rate of elapsed time if the veteran is
being provided a rehabilitation program
on a three-quarter, one-half or less than
one-half time basis, Entitlement is
charged at a:

(i) Three-quarter time rate if pursuit is
three-quarters or more, but less than
full-time;

(ii) One-half time rate if pursuit is
half-time or more, but less than three-
quarter time;

(iii) One-quarter time rate if pursuit is
less than half-time. Measurement of
pursuit on a one-quarter time basis is
limited to veterans in independent living
or extended evaluation programs.

(Authority: 38 U.S.C. 1508(d), 1780(g))

(e) Computing entitlement. (1) The
computation of entitlement is based
upon the rate of program pursuit, as
determined under § 21.310 of this part,
over the elapsed time during which
training and rehabilitation services were
furnished;

(2) The Department of Veterans
Affairs will compute elapsed time from
the commencing date of the
rehabilitation program as determined
under § 21.322 of this part to the date of
termination as determined under
§ 21.324 of this part. This includes the
period during which veterans not
receiving subsistence allowance
because of a statutory bar; e.g., certain
incarcerated veterans or servicepersons
in a military hospital, nevertheless,
received other chapter 31 services and
assistance. Elapsed time includes the
total period from the commencing date
until the termination date, except for
any period of unauthorized leave;

(3) If the veteran's rate of pursuit
changes after the commencing date of
the rehabilitation program, the
Department of Veterans Affairs will:

(i) Separate the period of
rehabilitation program services into the

actual periods of time during which the
veteran's rate of pursuit was different;
and

(if) Compute entitlement based on the
rate of pursuit for each separate elapsed
time period.

(Authority: 38 U.S.C. 1508(f))

(f) Special situtations. (1) When a
chapter 31 participant elects benefits of
the kind provided under chapter 30 or
chapter 34 as a part of his or her
rehabilitation program under chapter 31,
the veteran's entitlement usage will be
determined by using the entitlement
provisions of those programs.
Entitlement charges shall be in
accordance with § 21.7076 for chapter 30
and § 21.1045 under chapter 34. The
entitlement usage computed under these
provisions is deducted from the
veteran's chapter 31 entitlement. No
entitlement charges are made against
either chapter 30 or chapter 34.

{Authority: 38 U.S.C. 1508(f))

(2) When a veteran is pursuing on-job
training or work experience in a Federal
agency on a nonpay or nominal pay
basis, the amount of entitlement used is
determined in the following manner:

(i) Entitlement used in on-job training
in a Federal agency on a nonpay or
nominal pay basis is determined in the
same manner as other training.

(ii) Entitlement used in pursuing work
experience will be computed in the
same manner as for veterans in on-job
training except that work experience
may be pursued on a less than full-time
basis. If the veteran is receiving work
experience on a less than full-time basis,
entitlement charges are based upon a
proportionate amount of the workweek.
For example, if the workweek is 40
hours, three-quarter time is at least 30
hours, but less than 40 hours, and half-
time is at least 20 hours but less than 30
hours.

{Authority: 38 U.S.C. 1508(c))

(3) Entitlement is charged on a full-
time basis for a veteran found to have a
reduced work tolerance.

(Authority: 38 U.S.C. 1508{d), 1780[g))

(g) Overpayment. The Department of
Veterans Affairs will make a charge
against entitlement for an overpayment
of subsistence allowance under the
conditions described in § 21.1045(h) of
this part.

(Authority: 38 U.S.C. 1780(g))

[FR Doc. 89-26981 Filed 11-16-89; B:45 am|]
BILLING CODE 8320-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 89-314; RM-6773]

Radio Broadcasting Services; Colusa,
CA

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document substitutes
Channel 276A for Channel 243A at
Colusa, California, and modifies the
Class A permit of Monument Media, Inc.
for Station KKLU[FM), as requested, to
remedy alleged interference occurring
within its primary service area. Channel
276A may be used at the petitioner’s
suggested site at coordinates 39-12-19
and 122-00-19, or at the site specified in
its currently authorized site at
coordinates 39-12-52 and 122-00-23.
With this action, the proceeding is
terminated.

EFFECTIVE DATE: December 28, 1989.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission's Report
and Order, MM Docket No. 89-314,
adopted October 10, 1989, and released
November 13, 1989. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (room 230), 1919 M Street. NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission's copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street NW., Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Autherity: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments for California, is amended
by revising the entry for Colusa by
removing Channel 243A and adding
Channel 276A.
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Federal Communications Commission.

Karl A, Kensinger,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 89-27000 Filed 11-16-89; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 88-51; RM-6076, RM-6265]

Radio Broadcasting Services; Evans
and Martinez, GA

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of Columbia County
Broadcasters, substitutes Channel 230C3
for Channel 232A at Martinez, Georgia,
modifies its license for Station
WMTZ(FM) to specify operation on the
higher powered channel and allots
Channel 299C2 to Martinez for use by
other interested parties. At the request
of Evans Broadcasters, the Commission
allots Channel 222A to Evans, Georgia,
as its first local FM service. Channel
230C3 can be allotted to Martinez with a
site restriction of 19.4 kilometers (12.0
miles) west to avoid a short-spacing to
unoccupied but applied for Channel
230A at St. Matthews, South Carolina.
The coordinates for Channel 236C3 are
North Latitude 33-30-00 and West
Longitude 82-16-57. Channel 299C2 can
be allotted to Martinez with a site
restriction of 25.3 kilometers (15.7 miles)
northwest to avoid a short-spacing to
Station WKQB, Channel 298C, St.
Georgia, South Carolina, and to
unoccupied but applied for Channel
296A at Waynesboro, Georgia. The
coordinates for Channel 299C2 are North
Latitude 35-40-30 and West Longitude
82-16-14. Channel 222A can be allotted
to Evans with a site restriction of 10.3
kilometers (6.4 miles) northwest to avoid
a short-spacing to Stations WLPE,
Channel 219A, Augusta, Georgia, and
WPEH-FM, Channel 221A, Louisville,
Georgia. With this action, this
proceeding is terminated.

DATES: Effective December 22, 1989. The
window period for filing applications for
Channel 289C2 at Martinez, Georgia,
and Channel 222A at Evans, Georgia,
will open on December 26, 1989, and
close on Janunary 26, 1990.

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission's Second
Report and Order and Memorandum

Opinion and Order, MM Docket No. 88—
51, adopted October 11, 1989, and
released November 7, 1983. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractor, International
Transcription Service, (202) 8573800,
2100 M Street NW., Suite 140,
Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[{AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303,

§73.202 [Amended]

2. Section 73.202(b), the FM Table of
Allotments, is amended by adding the
following entry, Evans, Georgia,
Channel 222A, and amending the entry
for Martinez, Georgia, by adding
Channels 230C3 and 299C2 and
removing Channel 232A.,

Federal Communications Commission.

Karl A. Kensinger,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 89-27015 Filed 11-16-89; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
| MM Docket No. £9-38; RM-6517]

Radio Broadcasting Services; Flint,
Harbor Beach and Sebewaing, Ml

AGENCY: Federal Communications
Commission.
AcTioN: Final rule.

summARY: This document substitutes
FM Channel 288B1 for Channel 288A at
Flint, Michigan, and modifies the license
of WWCK-FM to specify the new
channel, in response to a petition filed
by Reams Broadcasting, Inc. Majac of
Michigan, Inc., license of Station
WWCK-FM, is the successor to Reams
Broadcasting, Inc. The coordinates for
Channel 288B1 are 43-01-18 and 83-41~
00. To accommodate the upgrade at
Flint, the Commission substitutes
Channel 279C2 for Channel 289C2 al
Harbor Beach, Michigan (43-59-06 and
82-58-25), and Channel 267A for
Channel 280A at Sebewaing, Michigan
(43-48-01 and 83-23-38). Canadian
concurrence has been obtained for the

allotment of the channels at Flint,
Harbor Beach and Sebewaing, Michigan.
With this action, this proceeding is
terminated.

EFFECTIVE DATE: December 28, 1989.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 89-38,
adopted October 17, 1989, and released
November 13, 1989. The full text of this
Commission decision is available for
inspection and copying during normal
business hours-in the FCC Dockets
Branch (room 230), 1919 M Street NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission's copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street NW', Suite
140, Washington, DC 20037, -

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Michigan is amended
by removing Channel 288A and adding
Channel 288B1 at Flint, removing
Channel 289C2 and adding Channel
279C2 at Harbor Beach, and removing
Channel 280A and adding Channel 267A
at Sebewaing.

Federal Communications Commission.
Karl Kensinger,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 89-26998 Filed 11-16-89; 8:45 am|
BILLING CODE 6712-01-M

47 CFR Part 73
| MM Docket No. 89-96; RM-6658]

Radio Broadcasting Services;
Harrisonville and Carrcliton, MO and
Girard, KS

AGENCY: Federal Communications
Commission.
AcTION: Final rule.

sumMMARY: This action is taken in
response to a petition filed by KCFX
Radio, Inc. This document substitutes
FM Channel 266C1 for Channel 264C at
lasrisonville, Missouri, and modifies
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the license of Station KCFX{FM] to
specify Channel 266C1. The coordinates
for Channel 266C1 are 39-00-57 and 94—
30-24. To accommodate the upgrade at
Harrisonville, substitutions will be made
at Girard, Kansas, and Carrollton,
Missouri. We shall substitute Channel
256A for Channel 266A at Girard,
Kansas, and modify the license for
Station KYPG to specify operation on
Channel 256A., The coordinates for
Channel 256A are 37-29-02 and 94-50—
08. At Carrollton, Missouri, we shall
substitute Channel 264C1 for Channel
266C and modify the license for Station
KMZU to specify Channel 264C1. The
coordinates for Channel 264C1 are 39-
22-05 and 93-29-40.

EFFECTIVE DATE: December 28, 1989.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media

Bureau, (202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission's Report
and Order, MM Docket No. 89-98,
adopted October 17, 1989, and released
November 13, 1989. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (room 230), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission's copy contractors,
International Transcription Service,

(202) 857-3800, 2100 M Street, NW., Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202{b), the Table of FM
Allotments is amended under Missouri
by removing Channel 266C and adding
Channel 264C1 at Carrollton, and by
removing Channel 264C and adding
Channel 266C1 at Harrisonville.

3. In § 73.202(b), the Table of FM
Allotments is amended under Kansas by
removing Channel 266A and adding
Channel 256A at Girard.

Federal Communications Commission,
Karl Kensinger,

Chief. Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 89-26999 Filed 11-16-89; 8:45 am|
BILLING CODE 6712-01-M

47 CFR Part 73
MM Docket No. 89-14; RM-6524)

Radio Broadcasting Services; Hot
Springs and Pine Ridge, SD

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

South Dakota, to remove Channel 243A
and add Channel 228A.

Federal Communications Commission.

Karl A. Kensinger,

Chief. Allocations Branch, Policy and Rules
Division; Mass Media Bureau.

[FR Doc, 89-27013 Filed 11-16-89; B:45 am|
BILLING CODE 6712-01-M

summARY: The Commission, at the
request of Tracy and Valerie Bastian,
substitutes Channel 244C1 for Channel
244A at Hot Springs, South Dakota,
modifies its license for Station
KZMX(FM) accordingly, and substitutes
Channel 228A for unoccupied and
unapplied for Channel 243A at Pine
Ridge, South Dakota. Channel 244C1 can
be allotted to Hot Springs in compliance
with the Commission’s minimum
distance separation requirements and
can be used at Station KZMX(FM)'s
present transmitter site. Channel 228A
can be allotited to Pine Ridge without
the imposition of a site restriction. The
coordinates for Channel 244C1 at Hot
Springs are North Latitude 43-26-34 and
West Longitude 103-27-27. The
coordinates for Channel 228A at Pine
Ridge are North Latitude 43-01-06 and
West Longitude 102-33-24. With this
action, this proceeding is terminated.

EFFECTIVE DATE: December 22, 1989.

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission's Report
and Order, MM Docket No. 89-14,
adopted October 11, 1989, and released
November 7, 1989. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1819 M Street, NW..
Washington, DC. The complete text of
this decision may also be purchased
from the Commission's copy contractor,
International Transcription Service,
(202) 857-3800, 2100 M Street, NW., Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the FM Table of
Allotments, is amended for the entry for
Hot Springs, South Dakota, to remove
Channel 244A and add Channel 244C1,
and amending the entry for Pine Ridge,

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 663
[Docket No. 81130-8265]

Pacific Coast Groundfish Fishery

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Notice of closure and request
for comments.

summAaRY: NOAA issues this notice
closing the fishery for Pacific ocean
perch taken from the Columbia subarea
off the coasts of Washington and
Oregon, and seeks public comment on
this action. This closure is authorized
under regulations implementing the
Pacific Coast Groundfish Fishery
Management Plan (FMP) which state
that retention or landing of a species is
prohibited when that species quota is
reached. This action is intended to
protect a species considered to be under
long-term biological stress.

DATES: Effective from 0001 hours Pacific
Standard Time, November 13, 1989, until
2400 hours Pacific Time, December 31,
1989. Comments will be accepted until
December 4, 1989.

ADDRESSES: Send comments to Rolland
A. Schmitten, Director, Northwest
Region, National Marine Fisheries
Service, 7600 Sand Point Way NE, Bldg,
1, Seattle, WA 98115. The aggregate data
upon which this determination is based
are available for public inspection at the
first address listed above during
business hours until the end of the
comment period.

FOR FURTHER INFORMATION CONTACT:
William L. Robinson at (206) 526-6140.
SUPPLEMENTARY INFORMATION:
Regulations implementing the FMP at 50
CFR 663.21(b) require the Secretary of
Commerce (Secretary) to prohibit
retention or landing of a species in any
regulatory subarea when the numerical
optimum yield (OY) quota for that
species in the applicable regulatory
subarea is reached. The 1989 QY for
Pacific ocean perch in the Columbia
subarea (between 47°30’ N. latitude and
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43°00" N, latitude) is 1,040 metric tons (as
revised at 54 FR 31688, 8/1/89).

Based on the best available
information to date from the Pacific
Fishery Management Council's
Groundfish Management Team, the
Regional Director has determined that
the Pacific ocean perch quota will be
reached on November 13, 1989.
Accordingly, the Secretary anneunces
that retention or landing of Pacific ocean
perch taken from the Columbia subarea
off the States of Washington and
Oregon must be prohibited on
November 13, 1989. The States of
Washington and Oregon also will close
state ocean waters in the Columbia
subarea on this date.

This action is automatic and non-
discretionary under § 663.21(b) and
supersedes the current trip limit for
Pacific ocean perch only as it pertains to
fish taken from the Columbia subarea,
Currently the trip limit for Pacific ocean
perch coastwide (Washington, Oregon,
and California) is 2,000 pounds or 20
percent (round weights) of all legal fish
on board, whichever is less; however,

this limit applies only if more than 1,000
pounds of Pacific ocean perch are an
beard (54 FR 31688, 8/1/89).
Accordingly, the trip limit remains in
effect for Pacific ocean perch caught
outside of the Columbia subarea.

For the reasons stated above, the
Secretary announces the following:

(1) From 0001 hours Pacific Standard
Time, November 13, 1989 until 2400
hours Pacific Standard Time, Sunday,
December 31, 1989, it is unlawful to
retain or land Pacific ocean perch from
the Columbia subarea (between 47°30'
N. latitude and 43°00" N. latitude).

(2) All Pacific ocean perch that are
possessed or landed in the Columbia
subarea are presumed to have been
taken and retained in the Columbia
subarea unless otherwise demonstrated
by the person in possession of those
fish.

Classification

The determination to prohibit further
landings of Pacific ocean perch taken
from the Columbia subarea is based on
the most recent data available. This

action is taken under the authority of 50
CFR 663.21(b) and 663.23, and is in
compliance with Executive Order 12291

Because of the immediate need to
prohibit further landings of Pacific
ocean perch and thereby prevent the
excessive harvest that could otherwise
result, the Secretary finds that advance
notice and public comment on this
closure are impracticable and not in the
public interest, and that no delay should
occur in its effective date. Public
comments also will be accepted for 15
days after this notice is published in the
Federal Register. The Secretary
therefore finds good cause to waive the
30-day delayed effectiveness provision
of § 663.23(c).

Authority: 16 U.S.C. 1801 et seq.

Dated: November 13, 1989,
Richard H. Schaefer,
Director of Office of Fisheries, Conservation
and Maragement, National Marine Fisheries
Service.

[FR Doc. 89-27038 Filed 11-13-89; 5:10 pm|]

BILLING CODE 3510-22-M
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proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 58

[DA-89-029]

Grading and Inspection, General
Specifications for Approved Plants
and Standards for Grades of Dairy
Products; Proposed Increase in Fees

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: The Agricultural Marketing
Service proposes to increase the fees
charged for services provided under the
dairy grading program. The program is a
voluntary, user-fee program conducted
under the authority of the Agricultural
Marketing Act of 1946, as amended. The
proposed increase in fees would result
in a fee of $34.00 per hour for continuous
resident services and $38.00 per hour for
nonresident services between the hours
of 8 a.m. and 6 p.m. These proposed fees
represent a $2,00 per hour increase in
each case. The fee for nonresident
services between the hours of 6 p.m. and
6 a.m. would be $41.80 per hour
representing an increase of $2.20 per
hour,

The fees need to be increased to cover
the anticipated increase in Federal
salaries to be effective about January 1,
1990; to cover increases in nonsalary
!nﬂationary costs; to cover an increase
in the government's costs for employee
health benefits; and to generate
additional revenues necessary to sustain
the program,

DATES: Comments must be received on
or before December 18, 1989.

ADDRESSES: Comments should be sent
to: Office of the Director, USDA/AMS/
Dairy Division, Room 2968-S, P.O. Box
96456, Washington, DC 20090-6456.

FOR FURTHER INFORMATION CONTACT:
Lynn G. Boerger, USDA/AMS/Dairy
Division, Dairy Grading Section, Room

2750-S, P.O. Box 96456, Washington, DC
20090-6456, (202) 382-9381.
SUPPLEMENTARY INFORMATION: This
proposed rule has been reviewed under
USDA guidelines implementing
Executive Order 12291 and
Departmental Regulation 1512-1 and has
been classified a “non-major’ rule under
the criteria contained therein.

The proposed rule also has been
reviewed in accordance with the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., and the Administrator,
Agricultural Marketing Service, has
determined that if promulgated it would
not have a significant economic impact
on a substantial number of small
entities. The proposed changes will not
significantly affect the cost per unit for
grading and inspection services. The
Agricultural Marketing Service
estimates that overall this rule will yield
an additional $140,000 during fiscal year
1990. The Agency does not believe the
increases will affect competition.
Furthermore, the dairy grading program
is a voluntary program.

The Agricultural Marketing Act of
1946, as amended, authorizes the
Secretary of Agriculture to provide
Federal dairy grading and inspection
services that facilitate marketing and
help consumers obtain the quality of
dairy products they desire. The Act
provides that reasonable fees be
collected from the users of the services
to cover as nearly as practicable the
cost of maintaining the program.

Since the costs of the grading program
are covered entirely by user fees, it is
essential that fees be increased when
program costs exceed revenues.
Revenues have continued to decline and
it is anticipated that Federal salaries
will increase by 3.6 percent and the
government's costs for employee health
benefits will increase 13.3 percent about
January 1, 1990, Also, nonsalary costs,
including overhead costs related to the
administration of the grading program,
are projected to rise by 4.2 percent
during FY 1990. The current fees, which
became effective on April 17, 1989, will
not cover these increased costs.

The operating costs for FY 1990, will
exceed revenues by approximately
$140,000. Our estimate of revenue-
producing hours from January 1, 1990,
through the end of FY 1990 is 70,000
hours; therefore, a proposed increase of
$2.00 per hour should cover the
increased costs. We propose to increase

the resident fee from $32.00 to $34.00 per
hour, and the nonresident fee from
$36.00 to $38.00 per hour between the
hours of 6 a.m. and 6 p.m. and from
$39.60 to $41.80 per hour between 6 p.m.
and 6 a.m.

This document proposes the following
changes in the regulations implementing
the dairy inspection and grading
program:

1. Increase the hourly fee for
nonresident services from $36.00 to
$38.00 for services performed between 6
a.m. and 6 p.m. and from $39.60 to $41.80
for services performed between 6 p.m. to
6 a.m.

The nonresident hourly rate is
charged to users who request an
inspector or grader for particular dates
and amounts of time to perform specific
grading and inspection activities. These
users of nonresident services are
charged for the amount of time required
to perform the task and undertake
related travel, plus travel costs.

2. Increase the hourly fee for
continuous resident services from $32.00
to $34.00.

The resident hourly rate is charged to
those who are using grading and
inspection services performed by an
inspector or grader assigned to a plant
on a continuous, year-round, resident
basis.

Timing of Proposed Fee Increases

It is contemplated that the proposed
fees will be implemented on an
expedited basis in order to minimize
that period of time between the effective
date of the Federal pay increase and the
effective date of this fee increase.
Accordingly, it is anticipated that the fee
increases, if adopted, would become
effective upon publication or very soon
after publication of the final rule in the
Federal Register and that postponing the
effective date of the final rule until 30
days after publication in the Federal
Register would not occur. An
approximate effective date would be
January 14, 1990.

All written submissions made
pursuant to this notice will be available
for public inspection at the Dairy
Division, Agricultural Marketing
Service, USDA, Washington, DC, during
regular business hours.

List of Subjects in 7 CFR Part 58

Food graders and standards, Dairy
products.
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For the reasons set forth in the
preamble, it is proposed that 7 CFR part
58, subpart A, be amended as follows:

PART 58—[AMENDED]

Subpart A—Regulations Governing the
Inspection and Grading Services of
Manufactured or Processed Dairy
Produets.

1. The authority citation for part 58
continues to read as follows:

Authority: Secs. 202-208, 60 Stat. 1087, as,
amended; 7 U.S.C. 1821-1627, unless
otherwise noted.

2. Section 58.43 is revised to read as
follows:

§58.43 Fees for inspection, grading, and
sampling.

Except as otherwise provided in this
section and §§ 58.38 through 58.48,
charges shail be made for inspection,
grading, and sampling service at the
hourly rate of $38.00 for service
performed between 6 a.m. and 6 p.m.,
and $41.80 for service performed
between 6 p.m. and 6 a.m., for the time
required to perform the service
calculated to the nearest 15-minute
period, including the time required for
preparation of certificates and reports
and the travel time of the inspector or
grader in connection with the:
performance of the service. A minimum
charge of ene-half hour shall be made
for service pursuant to each request or
certificate issued.

3. Section 58,45 is revised to read as
follows:

§58.45 Fees for continuous resident
service.

Irrespective of the fees and charges
provided in §§ 58.39 and 5843, charges
for the inspector(s) and grader(s)
assigned to a continuous resident
program shall be made at the rate of
$34.00 per hour for services performed
during the assigned tour of duty.
Charges for service performed in excess
of the assigned tour of duty shall be
made at a rate of 1% times the rate
stated in this section.

Signed at Washington, DE, on: November
14, 1989.

Kenneth C. Clayton,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 8927068 Filed 11-16-89; 8:45 am]
BILLING CODE 3410-02-M

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1910
[Docket No. H-370]
RIN 1218-AB15

Occupational Exposure to Bloodborne
Pathogens

AGENCY: Occupational Safety and
Health Administration (OSHA), Labor.

ACTION: Proposed rule; notice of
rescheduled hearing.

summARY: With this notice, OSHA is
rescheduling and changing the location
of the meeting room for the San
Francisco, CA informal public hearing
on the Proposed Standard for
Occupational Expesure to Bloodborne:
Pathogens.

DATES: The Agency has rescheduled the
hearing to begin January 9; 1990; at 10
a.m. in the Savoy Room, Holiday Inn
Union Square, 480 Sutter St., San
Francisco, CA 94108\
FOR FURTHER INFORMATION CONTACT:
Mr. James Foster; U.S. Department of
Labor, OSHA, Office of Public Affairs,
Room N-3647, 206 Constitution Avenue
NW., Washington, DC 20210, telephone
(202) 523-8151.
SUPPLEMENTARY INFORMATION: On May
30, 1989, OSHA published a Notice of
Proposed Rulemaking on Occupational
Exposure to Bloodborne Pathogens in
the Federal Register (54 FR 23042) and
announced a series of public hearings.
The locations announced for the.
hearings were Washington, DC,
Chicago, IL, and San Francisco, CA.
Additional hearing sites were later
announced for New York, NY (54 FR
31858) and Miami, FL (54 FR 41460).

The beginning date announced for the
San Francisco, CA hearing was October
24, 1989, seven days after the Loma
Prieta earthquake. It was decided that
the disruptions caused by the
earthquakes could interfere with public

articipation in the hearing and, thus,

{revent full development of the
rulfemaking record. For this reason, the
October 23 public hearing in. San
Francisco, CA was postponed to a later
date. Participants who had filed a
Notice of Intention to Appear were
notified by telephone or mailgram.
These participants do not need to file
additional Notices of Intention to
Appear at the January 9 hearing, They
will be given actual notice of the
rescheduling by mail.

Authority: (Secs. 6(b), 8{c) and. 8(g). Public:
Law 91-596, 84 Stat. 1593, 1599, 1600: 29

U.S.C. 655, 657 29 CFR Part 19t1: Secretary of
Labor's Order No. 9-83 (48 FR 35738)}

Signed at Washington, DC, this 14 day of
1989,

G.F. Scannell,

Assistant Secretary of Labor.

[FR Doc. 88-27077 Filed 11-16-89: 8:45 am|
BILLING CODE 4510-26-M

— o

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 916

Kansas Permanent Regulatory
Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule; public comment
period and opportunity forpublic
hearing on proposed amendment.

SUMMARY: OSM is announcing receipt of
a proposed amendment to the Kansas
permanent regulatory program
(hereinafter, the “Kansas program'’)
under the Surface Mining Control and
Reclamation Act of 1977 (SMCRA]J. The
proposed amendment pertains to
administrative procedures for public
hearings. The amendment is:intended to
revise the State program at its own
initiative to improve operational
efficiency.

This notice sets forth the times and
locations that the Kansas program and
proposed amendment to that prograny
are available for public inspection, the
comment period during which interested
persons may submit written comments
on the proposed amendment, and
procedures that will be followed
regarding the public hearing, if one is
requested.

DATES: Written comments must be
received by 4:00 p.m. c.s.t. December 18,
1989. If requested, a public hearing on
the proposed amendment will be held on
December 12, 1989. Requests to present
oral testimony at the hearing must be
received by 4:00 p.nt,, c.s.t. on December
4, 1989.

ADDRESSES: Written comments should
be mailed or hand delivered to Mr.
William J. Kovacic at the address listed
below.

Copies of the Kansas program, the
proposed amendment, and all written
comments received in response ta this
notice will be available for public
review at the addresses listed below
during normal business hours, Monday
through Friday, excluding holidays. Each
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requester may receive one free copy of
the proposed amendment by contacting
0SM's Kansas City Field Office.

Mr. William J. Kovacic, Director, Kansas
City Field Office, Office of Surface
Mining Reclamation and Enforcement,
1103 Grand Avenue, Room 502,
Kansas City, MO 64106, Telephone:
(816) 374-8405.

Kansas Department of Health and
Environment, Surface Mining Section,
Shirk Hall, 4th Floor, 1501 S. Joplin,
P.O. Box 1418, Pittsburg, KS 66762,
Telephone: (316) 231-8615.

FOR FURTHER INFORMATION CONTACT:
Mr. William J. Kovacic, Director, Kansas
City Field Office (816) 374-8405.

SUPPLEMENTARY INFORMATION:
1. Background on the Kansas Program

On January 21, 1981, the Secretary of
Interior conditionally approved the
Kansas program. General background
information on the Kansas program,
including the Secretary's findings, the
disposition of comments, and the
conditions of approval of the Kansas
program can be found in the January 21,
1981, Federal Register (46 FR 5892).
Subsequent actions concerning Kansas'
program and program amendments can
be found at 30 CFR 916.12, 916.15, and
916.16

II. Proposed Amendment

By letter dated November 2, 1989,
(Administrative Record No. KS-446)
Kansas submitted a proposed
amendment to its program pursuant to
SMCRA. Kansas submitted the proposed
amendment at the State's own initiative
to improve its program. <

The regulations that Kansas proposes
to amend are: Kansas Administrative
Regulations (K.A.R.) 47-4-14, Public
Hearing Administrative Procedures.

III. Public Comment Procedures

In accordance with the provisions of
30 CFR 732.17(h), OSM is now seeking
comment on whether the proposed
amendment satisfies the applicable
program approval criteria of 30 CFR
732.15. If the amendment is deemed
adequate, it will become part of the
Kansas program.

Written Comments

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
explanations in support of the
Commenter's recommendations.
Comments received after the time
indicated under “DATES" or at locations
other than the Kansas City Field Office
will not necessarily be considered in the

final rulemaking or included in the
administrative record.

Public Hearing

Persons wishing to testify at the
public hearing should contact the person
listed under 'FOR FURTHER INFORMATION
CONTACY" by 4:00 p.m., c.s.t. December
4, 1989. The location and time of the
hearing will be arranged with those
persons requesting the hearing. If no one
requests an opportunity to testify at a
public hearing, the hearing will not be
held.

Filing of a written statement at the
time of the hearing is requested as it will
greatly assist the transcriber.
Submission of written statements in
advance of the hearing will allow OSM
officials to prepare adequate responses
and appropriate questions.

The public hearing will continue on
the specified date until all persons
scheduled to comment haying been
heard. Persons in the audience who
have been scheduled to testify, and who
wish to do so, will be heard following
those who have been scheduled. The
hearing will end after all persons
scheduled to testify and persons present
in the audience who wish to testify have
been heard.

Public Meeting

If only one person requests an
opportunity to testify at a hearing, a
public meeting, rather than a public
hearing, may be held. Persons wishing to
meet with OSM representatives to
discuss the proposed amendment may
request a meeting at the OSM office
listed under “FOR FURTHER INFORMATION
CONTACT." All such meetings will be
open to the public and, if possible,
notices of meetings will be posted at the
locations listed under “ADDRESSES." A
written summary of each meeting will
be made a part of the administrative
record.

List of Subjects in 30 CFR Part 916

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Dated: November 7, 1989
Raymond L. Lowrie,

Assistant Director, Western Field Operations.
[FR Doc. 89-26995 Filed 11-18-89; 8:45 am]
BILLING CODE 4310-05-M

30 CFR Part 931

New Mexico Permanent Regulatory
Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule; reopening and
extension of comment period on
proposed amendment,

SUMMARY: OSM is announcing receipt of
revisions to a previously proposed
amendment to the New Mexico
permanent regulatory program
(hereinafter, the “New Mexico
program”) under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA). The revisions pertain to
water control for coal processing waste
banks, backfilling and grading,
inspection and enforcement, disposal of
noncoal wastes, and the training,
examination, and certification of
blasters. The revised proposed
amendment is intended to make the
State program consistent with the
corresponding Federal standards.

This notice sets forth the times and
locations that the New Mexico program
and revised proposed amendment to
that program are available for public
inspection and the reopened comment
period during which interested persons
may submit written comments on the
revised proposed amendment.

DATES: Written comments must be
received by 4:00 p.m., m.s.t. December 4,
1989.

ADDRESSES: Written comments should
be mailed or hand delivered to Mr.
Robert H. Hagen at the address listed
below.

Copies of the New Mexico program,
the revised proposed amendment, and
all written comments received in
response to this notice will be available
for public review at the addresses listed
below during normal business hours,
Monday through Friday, excluding
holidays. Each requester may receive
one free copy of the proposed
amendment by contacting OSM'’s
Albuquerque Field Office.

Mr. Robert H. Hagen, Director,
Albuquerque Field Office, Office of
Surface Mining Reclamation and
Enforcement, 625 Silver Avenue, SW.,
Suite 310, Albuquerque, New Mexico
87102, Telephone: (505) 766-1486.

New Mexico Energy & Minerals
Department, Mining & Minerals
Division, 525 Camino de los Marquez,
Santa Fe, NM 87503, Telephone: (505)
827-5970.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert H. Hagen, Director,
Albuquerque Field Office, at the address
listed in “ADDRESSES or Telephone:”
(505) 766-1486.




47778 Federal Register /| Vol.

54, No. 221 / Friday, November 17, 1989 / Proposed Rules

SUPPLEMENTARY INFORMATION:.

1. Backgreund on the New Mexice
Program.

On December 31, 1980, the Secretary
of the Interior conditionally approved
the New Mexico program, General
background information en the New
Mexico program, including the
Secretary's findings, the disposition of
comments, and the conditions of
approval of the New Mexico program,
can be found in the December 31, 1980,
Federal Register (45 FR 86459].
Subsequent actions concerning New
Mexico's program and program
amendments can be found at 30 CFR
931.15, 931.16, and 931.30.

1. Proposed Amendment

On March 8 and 17, 1989, OSM
published notices in the Federal Register
(54 FR 9980 and 54 FR 11183;
Administrative Record Nos. NM—480
and NM—484) approving the June 17,
1987, (as revised and clarified on
February 18, 1988, and August 10, 1988;
Administrative Record Nos. NM=-356,
NM-393, and NM—438), and April 18,
1988 (as revised and clarified on
October 20, 1988; Administrative Record
Nos. NM-405 and NM—452) State-
proposed amendments to the rules of the
New Mexico program. The Director of
OSM approved the anmendments on the
condition that New Mexico would adopt
the rules in a form identical to that
submitted to and reviewed by OSM and
the public.

By letters dated March 29 and April
26, 1989 (Administrative Record Nos.
NM-489 and NM—490), New Mexico.
submitted to OSM copies of the rules
that it had promulgated (effective April
28, 1989) subsequent to OSM's
approvals. Upon comparing the OSM-
approved rules and the State-
promulgated rules, OSM identified
differences in the two sets of rules.

On June 12, 1989, OSM published a
notice in the Federal Register (54 FR
24912) soliciting public review of New
Mexico's premulgated rules to
determine whether they were no less
effective than the Federal regulations
and no less siringent that SMCRA. The
public comment period ended July 12,
1889.

After reviewing the promulgated rules
and all comments received during the
comment period, OSM identified the
following provisions of the promulgated
rules that appeared to be less effective
than the Federal regulations and less
stringent than: SMCRA: The definition of
blaster, Rule 80-1-33-11; water control
for coal processing waste banks, Rule
80-1-20-83(b); backfilling and grading,
Rule 80-1-20-103(a)(1); inspection and
enforcement, Rule 80-1-29-11(a);

disposal of norcoal wastes, Rules 80-1—
20-89(d)(2); and the training,
examination, and certification of
blasters, Rules 80-1-33-13 and 80-1-33-
15. By letter dated August 7, 1989, OSM
notified New Mexico of its concerns
{Administrative Record No. NM-529). By
letter dated October 23, 1989, New
Mexico responded to these concerns by
submitting proposed revisions to the
promulgated rules (Administrative
Record No. NM-548).

I11. Public Comment Procedures

OSM is reopening the comment period
on the proposed New Mexico program
amendment to provide the public an
opportunity to reconsider the adequacy
of the additional materials submitted. In
accardance with the provisions of 30
CFR 732.17(h), OSM is seeking
comments on whether the revised
proposed amendment satisfies the
applicable program approval criteria of
30 CFR 732.15. If the revised proposed
amendment is deemed adequate, it will
become part of the New Mexico
program.,

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
explanations in support of the
commenter’'s recommendations.
Comments received after the time
indicated under “DATES™ or at locations
other than the Albuquerque Field Office
will not necessarily be considered in the
final rulemaking or included in the
Administrative Record.

List of Subjects in 38 CFR Part 931

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Dated: November 3. 1989.

Raymond L. Lowrie,

Assistant Director, Western-Field Operations.
[FR Doc. 89-26994 Filed 11-16-89; 8:45 am]
BILLING CODE 4310-05-M

30 CFR Part 850

Wyoming Permanent Regulatory
Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule; Reopening and
extension of comment period on
proposed amendment.

SUMMARY: OSM is announcing receipt of
additional explanatory information and
revisions from the State of Wyoming
pertaining to a previously proposed
amendment to the Wyoming permanent
regulatory program (hereinafter, the

“Wyoeming program’] under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA). The additional
explanatery information and revisions
pertain to portions of the Amendment.
Specifically twelve issues were
responded to by Wyoming and are
discussed under the Praposed
Amendment section. The amendment is
intended to revise the State program to
be consistent with the corresponding
Federal standards.

This netice sets forth the times and
locations that the Wyoming program
and the proposed amendment to that
program are available for public
inspection and the reepened comment
period during which interested persons
may submit additional comments on the
proposed amendment.

DATES: Written comments must be
received by 4:00 p.m., m.s.t. December 4,
1989.

ADDRESSES: Written comments should
be mailed or hand delivered to Jerry R.
Ennis at the address listed below.

Copies of the Wyeming program, the
proposed amendment, and all written
comments received in response ta this
notice will be available for public
review at the addresses listed below
during normal business hours, Monday
through Friday, excluding holidays. Each
requester may receive one free copy of
the proposed amendment by contacting
OSM's Casper Field Office.

Jerry R. Ennis, Director, Casper Field
Office, Office of Surface Mining
Reclamation and Enforcement, 100
East B Street, Room 2128, Casper, WY
82601-1918, Telephone: (307) 261-5776

Roger Shaffer, Administrator,
Department of Environmental Quality,
Land Quality Division, Herschler
Building—Third Floor West, 122 West
25th Sireet, Cheyenne, Wyoming
82002, Telephone: (307) 777-7756.

FOR FURTHER INFORMATION CONTACT:
Jerry R. Ennis, Director, Casper Field
Office, (307) 261-5776.

SUPPLEMENTARY INFORMATION:
1. Background on the Wyoming Program

On November 28, 1980, the Secretary
of the Interior conditionally approved
the Wyoming program. General
background information o the
Wyoming program, including the
Secretary's findings, the disposition of
comments, and conditions of approval of
the Wyoming program can be found in
the November 26, 1980 Federal Register
(45 FR 78637). Subsequent actions
concerning Wyoming's program and
program amendments can be found at 30
CFR 950.12, 950.15, and 950.16.
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1. Proposed Amendment

On March 31, 1989 Wyoming
submitted a proposed amendment to its
program pursuant to SMCRA
(Administrative Record No. WY-12-1).
Wyoming submitted the proposed
smendment in response to the December
23,1985 and June 6, 1987 letters that
OSM sent in accordance with 30 CFR
732.17(c) and to satisfy required program
amendments at 30 CFR 950.12 and
950.16. Wyoming proposes to amend the
following Department of Environmental
Quality/Land Quality Division rules and
regulations relating to coal mining
operation: Authorities and Definitions,
chapter I, Permit Applications, chapter
Il; Environmental Protection
Performance Standards, chapter IV;
Performance Standards of Special
Categories of Coal Mining, chapter V;
Blasting for Surface Coal Mining
Operations, chapter VI; Underground
Mining, chapter VII; Variances for
Surface Coal Mining Operations,
chapter IX; Coal Exploration, chapter XI;
Self-bonding Program, chapter X1I;
Procedures Applicable to Surface Coal
Mining Operations, chapter XIII; Permit
Revisions, chapter XIV; Release of
Bonds or Deposits for Surface Coal
Mining Operations, chapter XVI;
Inspections, Enforcement and Penalties
for Surface Coal Mining Operations,
chapter XVII; Designation of Areas
Unsuitable for Surface Coal Mining,
chapter XVIII; Limited Mining
Operations for Ten (10) Acres or Less of
Affected Land, chapter XX.

OSM published a notice in the April
20, 1989 Federal Register (54 FR 15955)
announcing receipt of the amendment
and inviting public comment on the
adequacy of the proposed amendment
(Administrative Record No. WY-1 2-4).
The public comment period ended May
22, 1589.

During its review of the amendment,
OSM identified twelve issues included
under the following topics: Permit
revisions, topsoil substitutes, disposal of
e€xcess spoil, groundwater monitoring
frequency, revegetation: Standards for
Success, stream diversions, bond
release, and inspection and
enforcement. OSM notified Wyoming of
these issues by letter dated june 21, 1989

Administrative Record No. WY-12-8).

yoming responded in a letter dated
July 17, 1989 (Administrative Record No.
WY-12-7) to all twelve issues cited in
the June 21, 1889 OSM letter.

In a meeting between OSM and
Wyoming on July 18, 1989 these issues
were discussed. OSM sent a follow-up
letter dated July 27, 1989 (Adininistrative
Record No, WY-12-8). In this letter
OSM responded to both Wyoming's July

17, 1989 letter and the issues discussed
at the July 18, 1989 meeting held
between OSM and the State
summarizing how each issue would be
resolved based on the July 18, 1989
meeting,

OSM sent Wyoming a second letter on
August 9, 1989 discussing further
research OSM had conducted regarding
three of the twelve issues: Permit
revisions, topsoil substitutes and bond
release applications (Administrative
Record No. WY-12-9).

In a letter dated August 14, 1989
Wyoming responded to OSM on the
following issues discussed in previous
correspondence: Permit revision, topsoil
substitutes, disposal of excess spoil and
inspection and enforcement
(Administrative Record No. WY-12-10).

In response to OSM's August 9, 1989
letter, Wyoming sent a letter on August
22, 1989 discussing disposition of the
issues identified (Administrative Record
No. WY-12-11). Specifically the permit
revision and topsoil substitute issues are
discussed.

In letter dated Qctober 3, 1989
(Administrative Record No. WY-12-12)
OSM responded to Wyoming's letter of
August 14, 1989 stating that disposal of
excess spoil remained as the only
unresolved issue. By letter dated
October 27, 1989 (Administrative Record
No. WY-12-13) to OSM, Wyoming
stated it will recommend to the
Environmental Quality Council that the
waiver of stability analysis included in
the proposed amendment be deleted.

I Public Comment Procedures

OSM is reopening the comment period
to the proposed Wyoming program
amendment to provide the public an
opportunity to reconsider the adequacy
of the amendment in light of Wyoming's
additional responses. In accordance
with the provisions of 30 CFR 732.17(h),
OSM is seeking comments on whether
the proposed amendment satisfies the
applicable program approval criteria of
30 CFR 732,15, If the amendment is
deemed adequate, it will become part of
the Wyoming program.

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
explanations in support of the
commenter's recommendations.
Comments received after the time
indicated under “DATES" or at locations
other than the Casper Field Office will
not necessarily be considered in the
final rulemaking or included in the
administrative record.

List of Subjects in 36 CFR Part 950

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Dated: November 8, 1989,

Raymond L. Lowrie,

Assistant Director, Western Field Operation.
[FR Doc. 89-26997 Filed 11-16-89; 8:45 am)]
BILLING CODE 4310-05-M

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 17

RIN 2900-AD45

Health Care Cutside the United States
for Veterans With Service-Connected
Disabilities

AGENCY: Department of Veterans
Affairs.

ACTION: Proposed regulations.

SUMMARY: The Department of Veterans
Affairs (VA) is proposing to amend its
medical regulations (38 CFR part 17) to
enable the Secretary to furnish hospital
care and medical services outside of the
United States to a veteran who is
eligible for treatment of a service-
connected disability or as part of a
rehabilitation program, without regard
to the veteran's citizenship. The
regulation governing extensions of
community nursing home care in the
Philippines is also being revised to make
it consistent with regulations governing
such extensions in the United States.

DATES: Comments must be received on
or before December 18, 1989. Comments
will be available for public inspection
until December 27, 1933.

ADDRESSES: Interested persons are
invited to submit written comments,
suggestions or objections regarding this
proposed regulations to: The Secretary
of Veterans Affairs, Department of
Veterans Affairs (271A), 810 Vermont
Avenue NW., Washington, DC 20420. All
written comments received will be
available for public inspection only in
the Veterans Services Unit, room 132, of
the above address, between the hours of
8 a.m. and 4:30 p.m., Monday through
Friday (except holidays) until December
27,1989.

FOR FURTHER INFORMATION CONTACT:
Paul C. Tryhus, Chief, Policies and
Procedures Division (136F), Veterans
Health Services and Research
Administration, Department of Veterans
Affairs, 810 Vermont Avenue NW.,
Washington, DC 20420, (202) 233-2143.
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SUPPLEMENTARY INFORMATION: Under
VA's regulations for providing health
care outside the United States for
veterans with service-connected
disabilities (38 CFR 17.36) "No person
shall be entitled to receive hospital or
domiciliary care or medical services in a
foreign country other than the Republic
of the Philippines except—{a) otherwise
eligible veterans who are citizens of the
United States sojourning or residing
abroad and in need of treatment for an
adjudicated service-connected
disability, or nonservice-connected
disability associated with and held to be
aggravating a service-connected
disability, and (b) for a veteran who is
participating in a rehabilitation program
and who is medically determined to be
in need of hospital care or medical
services."”

This amendment, contained in the
Veterans' Benefit and Services Act of
1988, Public Law 100-322, authorizes VA
to furnish hospital care and medical
services outside of the United States to
a veteran who is not a citizen of the
United States, where the Secretary
determines, as a matter of discretion
and pursuant to these regulations, that
furnishing such care is appropriate and
feasible for the treatment of a service-
connected disability or as part of a
rehabilitation program under 38 U.S.C.
chapter 31. There is no rational basis for
eliminating the citizenship requirement
in Canada and the Philippines, and
retaining it in all other countries. That is
particularly the case given that there are
very few non-citizen service-connected
veterans in those other countries, and it
would not be costly or administratively
difficult to furnish the services. By
proposing these regulatory amendments,
the Secretary exercises his discretion,
provided in the law, to eliminate the
citizenship requirement entirely. (See 38
U.S.C. 624 (b)(2)(B).)

Finally, the regulation governing
extensions of community nursing home
care in the Philippines is being revised.
A similar regulation governing
extensions of such care in the United
States, 38 CFR 17.51a, was revised on
April 21, 1988. The regulation governing
extensions in the Philippines was
inadvertently not amended, however. It
is now being amended to make the two
regulatory provisions consistent,

This proposed amendment to VA
regulations is considered nonmajor
under the criteria of Executive Order
12291, Federal Regulation. It will not
have an annual effect on the economy of
$100 million or more; result in major
increases in costs for consumers,
individual industries, Federal, State or
local government agencies, or

geographic regions; have significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of the
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

The Secretary certifies that this
proposed regulation, if promulgated, will
not have a significant economic impact
on a substantial number of small entities
as they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612. The
change concerns the furnishing of health
care outside the United States for
veterans with service-connected
disabilities without regard to the
veteran's citizenship. This change
imposes no regulatory, administrative,
or paperwork burdens on any type of
small entity.

(Catalog of Federal Domestic Assistance
Numbers: 64.009 and 62.011.)

List of Subjects in 38 CFR Part 17

Alcoholism, Claims, Dental health,
Drug abuse, Foreign relations,
Government contracts, Grants
program—health, Health care, Health
facilities, Health professions, Medical
devices, Medical research, Mental
health programs, Nursing home,
Philippines, Veterans.

Approved: October 25, 1989.
Edward J. Derwinski,
Secretary.

38 CFR part 17, Medical, is proposed
to be amended to read as follows:

1, Section 17.36 is revised to read as
follows:

§17.36 Hospital care and medical services
in foreign countries.

The Secretary may furnish hospital
care and medical services to any
veteran sojourning or residing outside
the United States, without regard to the
veteran's citizenship;

(a) If necessary for treatment of a
service-connected disability, or any
disability associated with and held to be
aggravating a service-connected
disability;

(b) If the care is furnished to a veteran
participating in a rehabilitation program
under 38 U.S.C. chapter 31 who requires
care for the reasons enumerated in 38
CFR 17.48(j)(2) of this part.

(Authority: 38 U.S.C. 624)

§ 17.37 [Removed and reserved]

2. Section 17.37 is removed and
reserved.

3. In § 17.38 paragraph (d) is revised to
read as follows:

§ 17.38 Hospital or nursing home care at
Veterans Memorial Medicai Center,
Philippines.

- * - - *

(d) Extensions of community nursing
home care beyond 6 months. The
Director may authorize, for any veteran
whose hospitalization was not primarily
for a service-connected disability, an
extension of nursing care in a public or
private nursing home care facility at VA
expense beyond six months when the
need for nursing home care continues to
exist and

(1) Arrangements for payment of such
care through a public assistance
program (such as Medicaid) for which
the veteran has applied, have been
delayed due to unforeseen eligibility
problems which can reasonably be
expected to be resolved within the
extension period, or

(2) The veteran has made specific
arrangements for private payment for
such care, and

(i) Such arrangements cannot be
effectuated as planned because of
unforeseen, unavoidable difficulties,
such as a temporary obstacle to
liquidation of property, and

(ii) Such difficulties can reasonably be
expected to be resolved within the
extension period; or

(3) The veteran is terminally ill and
life expectancy has been medically
determined to be less than six months.

(4) In no case may an extension under
paragraph (d) (1) or (2) of this section
exceed 45 days.

(Authority: 38 U.S.C. 210(c)(1); 620(a))

§ 17.39 [Removed and reserved]

4. Section 17.39 is removed and
reserved.
[FR Doc. 89-26982 Filed 11-16-89; 8:45 am]
BILLING CODE 8320-01-M

38 CFR Part 21
RIN 2900-AD84

Veterans’ Education; the Veterans’
Benefits and Programs Improvement
Act of 1988 and Noncontributory
Educational Assistance Programs

AGENCY: Department of Veterans
Affairs.
ACTION: Proposed regulations.

SUMMARY: The Veterans’ Benefits and
Programs Improvement Act of 1988
contains several provisions which affect
Dependents’ Educational Assistance
and the Vietnam Era Gl Bill. These
include permitting high school training
and refresher, remedial and deficiency
training for all dependents, an increase
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in the monthly tutorial assistance and
the total tutorial assistance under both
programs, and a liberalization of the
rules concerning adjustment of monthly
benefits following a course withdrawal.
This effect of this proposal is to
acquaint the public with the way in
which the Department of Veterans
Affairs (VA) will administer the new
provisions of law.

DATES: Comments must be received on
or before December 18, 1989. Comments
will be available for public inspection
until December 27, 198. It is proposed
that the effective dates of the amended
regulations coincide with the effective
dates of the laws upon which they are
based. Consequently, it is proposed to
make the amendments to §§ 21.4200,
21.4201, and 21.4236 retroactively
effective on November 18, 1988. It is
proposed to make the amendments to
§§ 21.4136, and 21.4137(h) retroactively
effective on June 1, 1989. It is proposed
to make the amendments to all other
regulations and the removal of

§ 21.4252(f) retroactively effective on
August 15, 1989,

ADDRESSES: Send written comments to:
Secretary of Veterans Affairs (271A),
Department of Veterans Affairs, 810
Vermont Avenue, NW., Washington, DC
20420. All written comments received
will be available for public inspection
only in the Veterans Services Unit, room
132 of the above address between the
hours of 8 a.m. to 4:30 p.m., Monday
through Friday (except holidays) until
December 27, 1989.
FOR FURTHER INFORMATION CONTACT:
William G. Susling, Jr., Acting Assistant
Director for Education Policy and
Program Administration, Vocational
Rehabilitation and Education Service,
Veterans' Benefits Administration, (202)
233-2092,
SUPPLEMENTARY INFORMATION: VA is
proposing to amend various regulations
and to remove a regulation in order to
implement several provisions of Public
Law 100-689 which affect the
Dependents' Educational Assistance
Program and the Vietnam Era GI Bill.
These provisions permit pursuit of a
high school diploma for all trainees in
the Dependents’ Educational Assistance
Prog.ram: provide for an increase in the
Mmaximum monthly tutorial assistance
and the maximum tutorial assistance
available to trainees under both
programs; and provide for a ‘
hb_eralization of the rules concerning th
adjustment of the monthly payment of
benefits following the withdrawal from
One or more courses.

VA finds that good cause exists for
making the amendments to §§ 21.4200,
214201, and 21.4137(h), like the sections

Vocational education, Vocational
rehabilitation.

Approved: October 24, 1989.
Edward J. Derwinski,
Secretary.

38 CFR part 21, Vocational
Rehabilitation and Education, is
proposed to be amended as follows:

PART 21—[AMENDED]

1. In § 21.1045 the introductory text,
paragraphs (a)(2) through (a)(4), (a)(3)
introductory text, (b)(2) through (b)(6),
(€)(3). (8)(2) (i), and (k) are revised to
read as follows:

§21.1045 Entitlement charges.

VA will make charges against
entitlement only when required by this
section. Charges for institutional
training will be based upon the principle
that a veteran or eligible person who
trains full time for 1 day should be
charged 1 day of entitlement. The
provisions of this section apply to
velerans training under chapter 34 of
title 38, United States Code, as well as
to veterans for that portion of a program
under chapter 31 of title 38, United

~States Code, during which the veteran
receives payment at the chapter 34 rate
pursuant to a valid election under
§ 21.264 of this part to receive
educational assistance allowance
equivalent to that paid to veterans

of Public Law 100-689 they implement,
retroactively effective on November 10,
1988. VA finds that good cause exists for
making §§ 21.4136 and 21.4137(h), like
the section of law they implement
retroactively effective on June 1, 1989.
VA finds that good cause exists for
making the remainder of the regulations
and the removal of § 21.4252(f), like the
provisions of law they implement,
retroactively effective on August 15,
1989. To achieve the maximum benefit
of the legislation for the affected
individuals, it is necessary to implement
these provisions of law as soon as
possible. A delayed effective date would
be contrary to statutory design; would
complicate administration of these
provisions of law; and might result in
denial of a benefit to a veteran or
eligible person who is entitled by law to
it, or in the granting of a benefit to a
veteran or eligible person who is not
entitled to it.

VA has determined that these
proposed regulations do not contain a
major rule as that term is defined by
E.O. 12291, entitled Federal Regulation.
The regulations will not have a $100
million annual effect on the economy,
and will not cause a major increase in
costs or prices for anyone. They will
have no significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based

enterprises to compete with foreign- training under chapter 34.
based enterprises in domestic or export (Authority: 38 U.S.C. 1691)
markets, (a) .

The Secretary of Veterans Affairs has (2) A veteran who—
certified that these proposed . * * * .

regulations, if promulgated, will not (3] A veteran who—
have a significant economic impactona . . * *
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act (RFA), 5 U.S.C. 801-602.
Pursuant to 5 U.S.C. 605(b), the amended
regulations, therefore, are exempt from
the initial and final regulatory flexibility
analyses requirements of §§ 603 and

604

(4) A veteran, not on active duty, who
is pursuing refresher, remedial or
deficiency courses.

(Authority: 38 U.S.C. 1891)

(b) *

(2) A veteran who is pursuing a
program of apprenticeship or other on-
job training under chapter 34;

(3) A veteran or serviceperson under
chapter 34 who is pursuing a
correspondence course; or

(4) A veteran, not on active duty,
who—

(i) Is pursuing a course leading to a
secondary school diploma or an
equivalency certificate as described in
§ 21.4235 of this part;

(ii) Elects to receive educational
assistance allowance at the rate
described in § 21.4136(a) of this part,
and

(iii) Either was not pursuing a course
leading to a secondary school diploma
or equivalency certificate on October 1,

This certification can be made
because the regulations affect only
individuals. They will have no
significant economic impact on small
entities, i.e., small businesses, small
private and nonprofit organizations and
small governmental jurisdictions.

The Catalog of Federal Domestic
Assistance numbers for the programs

affected by these regulations are 84111 and
64.117,

List of Subjects in 38 CFR Part 21

Civil rights, Claims, Education, Grant
programs-education, Loan programs-
education, Reporting and recordkeeping
requirements, Schools, Veterans,
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1980, or has not remained continuously
enrolled in such a course since October
1, 1980; or

(5) A serviceperson under chapter 34
who is pursuing a refresher, remedial or
deficiency course; or

(6) A veteran or serviceperson under
chapter 34 for the pursuit of any course
not described in paragraph (a) of this
section.

{Authority: 38 U.S.C. 1661, 1677(b), 1891)

(C) R R

(3) A veteran may concurrently enroll
in a refresher, remedial or deficiency
course or courses for which paragraph
{a)(4) of this section requires no charge
against entitlement and in a course or
courses for which paragraph (b) of this
section requires a charge against
entitlement. When this occurs, VA will
charge entitlement for the concurrent
enrollment based only on pursuit of the
course or courses described in
paragraph (b) of this section, measured
in accordance with §§ 21.4270 through
21.4275 of this part, as appropriate.
(Authority: 38 U.S.C. 1661, 1677(b))

* - * * .

[g) ST v"

(2] - - -

(i) $220 paid after December 31, 1972,
and before September 1, 1974, to a
veteran as an educational assistance
allowance.

* . - * .

(k) Education loan after otherwise
applicable delimiting date—chapter 34.
VA will make a charge against the
entitlement of a veteran who receives an
education loan pursuant to § 21.4501(c)
of this part at the rate of 1 day for each
day of entitlement that would have been
used had the veteran been in receipt of
educational assistance allowance for
the period for which the loan was
granted.

(Authority: 38 U.S.C. 1662; Pub. L. 95-202,
Pub. L. 100-689)

2. Section 21.3045 is revised to read as

follows:

§ 21.3045 Entitiement charges.

VA will make charges against an
eligible person’s entitlement only when
required by this section. Charges for
institutional training will be based upon
the principle that an eligible person who
trains full time for 1 day should be
charged 1 day of entitlement.

(a) No entitlement charge for eligible
persons receiving tutorial assistance.
VA will make no charge against the
entitlement of an eligible person for
tutorial assistance received in
accordance with § 21.4236.

(Authority: 38 U.S.C. 1692, 1733(b))

(b) Entitlement charges for elementary
and secondary education. (1) When an
eligible spouse or surviving spouse is
pursuing a course leading to a
secondary school diploma or an
equivalency certificate as described in
§ 21.4235 of this part, there are two sets
of circumstances which will always
result in VA’s making no charge against
his or her entitlement. These are as
follows.

(i) Either the eligible spouse or
surviving spouse completed training
during the period beginning on October
1, 1980 and ending on August 14, 1989,
and remained continuously enrolled
from October 1, 1980 through the time
the spouse or surviving spouse either
completed training or August 14, 1989,
whichever is earlier; or

(ii) The eligible spouse or surviving
spouse completed training before
August 15, 1989, and received
educational assistance based upon the
tuition and fees charged for the course,

(2) When an eligible spouse or
surviving spouse is pursuing a course
leading to a secondary school diploma
or an equivalency certificate as
described in § 21.4235 of this part, the
following circumstances will always
result in VA's making a charge against
his or her entitlement.

(i) The spouse or surviving spouse
elects to receive dependents’
educational assistance at the rate
described in § 21.4137(a) of this part,
and

(ii) Either was not pursuing a course
leading to a secondary school diploma
or equivalency certificate on October 1,
1980, or has not remained continuously
enrolled in such a course since October
1, 1980.

(3) When an eligible person pursues
refresher, remedial or deficiency
training before August 15, 1989, the
following provisions govern the charge
against the entitlement.

(i) VA will not make a charge against
the entitlement of an eligible spouse or
surviving spouse.

(ii) VA will make a charge against the
entitlement of an eligible child.

(4) The following provisions apply to
an eligible person for training received
after August 14, 1989. When he or she is
pursuing a course leading to a
secondary school diploma or
equivalency certificate or refresher,
remedial or deficiency training—

(i) VA will make no charge against the
entitlement of an eligible person for the
first five months of full time pursuit (or
its equivalent in part-time pursuit).

(ii) VA will make a charge against the
entitlement of an eligible person for
pursuit in excess of the pursuit

described in paragraph (b)(4)(i) of this
section.

(Authority: 38 U.S.C. 1733(a); Pub. L. 100-669)

(c) Other courses for which
entitlement will be charged. VA will
make a charge against the period of
entitlement of—

(1) An eligible person for pursuit of a
program of apprenticeship or other on-
job training,

(2) A spouse or surviving spouse for
pursuit of a correspondence course; or

(3) An eligible person for the pursuit
of any course not described in
paragraph (a) or (b) of this section.
(Authority: 38 U.S.C. 1734)

(d) Determining entitlement charge.
The provisions of this paragraph apply
to all courses except those courses for
which VA is not making a charge
against the eligible person’s entitlement,
nor do they apply to apprenticeship or
other on-job training, correspondence
courses, or to courses offered solely
through independent study.

(1) After making any adjustments
required by paragraph (d)(3) of this
section VA will make a charge against
entitlement—

(i) On the basis of total elapsed time
(one day for each day of pursuit) if the
eligible person is pursuing the program
of education on a full-time basis,

(ii) On the basis of a proportionate
rate of elapsed time, if the eligible
person is pursuing a program of
education on a three-quarter, one-half or
less than one-half time basis. For the
purpose of this computation, training
time which is less than one-half, but
more than one-quarter time, will be
treated as though it were one-quarter
time training.

(2) VA will compute elapsed time
from the commencing date of enrollment
to date of discontinuance. If the eligible
person changes his or her training time
after the commencing date of
enrollment, VA will—

(i) Divide the enrollment period into
separate periods of time during which
the eligible person's training time
remains constant; and

(ii) Compute the elapsed time
separately for each time period.

(3) An eligible person may
concurrently enroll in refresher,
remedial or deficiency training for which
paragraph (b)(3) or (b)(4)(i) of this
section requires no charge against
entitlement and in a course or courses
for which paragraph (b)(2) or (b)(4)(ii) or
(c) of this section requires & charge
against entitlement, When this occurs,
VA will charge entitlement for the
concurrent enrollment based only on
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pursuit of the courses describad in
paragraph (b)(2) or (b)(4)(ii) or (c) of this
section, measured in accordance with
§§ 21.4270 through 21.4275 of this part,
as appropriate.

{Authority: 38 U.S.C. 1733(a): Pub. L. 100-689)

(e) Entitlement charge for pursuit
solely by independent study. VA will
make charges against the entitlement of
an eligible person in the manner
described in paragraph (d) of this
section, if he or she is pursuing a
program of education solely by
independent study. However, the
computation will always be made as
though the eligible person’s training
were one-quarter time,

(Authority: 38 U.S.C. 1682(b), 1732(a))

() Entitlement charge for
apprenticeship or other on-job training.
The charge against entitlement for
pursuit of apprenticeship or other on-job
training program shall be 1 month for
each month of training assistance
allowance paid to the eligible person for
the program. If there is a reduction in
the eligible person’s monthly training
assistance allowance due to his or her
failure to complete 120 hours of training
during the month, VA will combine the
portions of those months for which a
reduction was made. VA will make no
charge against entitlement for the period
of combined reductions,

(Authority: 38 U.S.C. 1734, 1787)

(8) Entitlement charge for
correspondence courses. The charge
against entitlement for pursuit of a
course exclusively by correspondence
will be 1 month for each—

(1) $220 paid after December 31, 1972,
and before September 1, 1974, to a
Spouse or surviving spouse as an
educational assistance allowance,

(2) 8260 paid after August 31, 1974,
and before January 1, 1975,

(3) 8270 paid after December 31, 1974,
and before October 1, 1978,

(4)$292 paid after September 30, 1976,
and before October 1, 1977,

(5) $311 paid after September 30, 1977,
and before October 1, 1980,

(8) $327 paid after September 30, 1980,
and before January 1, 1981,

(7) $342 paid after December 31, 1980,
and before October 1, 1984, and

(8) $376 paid after September 30, 1984.

(Authority: 38 U.S.C. 1786(a))

(h) Overpayment cases. VA will make
a charge against entitlement for an
overpayment only if the overpayment is
discharged in bankruptcy, is wavied and
is not recovered, or is compromised,

(1) If the overpayment is discharged in
bankruptcy or is waived and is not
recovered, the charge aginst entitlement

will be at the appropriate rate for the
elapsed period covered by the
overpayment (exclusive of interest,
administrative costs of collecticn, court
costs and marshal fees).

(2) If the overpayment is compromised
and the compromise offer is less than
the améunt of interest, administrative
costs of collection, court costs and
marshal fees, the charge against
entitlement will be at the appropriate
rate for the elapsed period covered by
the overpayment (exclusive of interest,
administrative costs of collection, court
cosits and marshal fees),

(3] If the overpayment is compromised
and the compromise offer is equal to or
greater than the amount of interest,
administrative costs of collection, court
costs and marshal fees, the charge
against entitlement will be determined
by—

(i) Subtracting from the sum paid in
the compromise offer the amount
attributable to interest, administrative
costs of collection, court costs and
marshal fees,

(ii) Subtracting the reamining amount
of the overpayment balance determined
in paragraph (h)(3)(i) of this section from
the amount of the original overpayment
(exclusive of interest, administrative
costs of collection, court costs and
marshal fees),

(iii) Dividing the result obtained in
paragraph (h)(3)(ii) of this section by the
amount of the original debt (exclusive of
interest, administrative costs of
collection, court costs and marshal fees),
and

(iv) Multiplying the percentage
obtained in paragraph (h)(8)(iii) of this
section by the amount of the entitlement
otherwise chargeable for the period of
the original overpayment.

(Authority: 38 U.S.C. 1671, 1732)

(i) Interruption to conserve
entitlement. An eligible person may not
interrupt a certified period of enrollment
for the purpose of conserving
entitlement. An educational institution
may not certify a period of enrollment
for a fractional part of the normal term,
quarter or semester, if the eligible
person is enrolled for the term, quarter
or semester. VA will make a charge
against entitlement for the entire period
of certified enrollment, if the eligible
person is otherwise eligible for benefits,
except when benefits are interrupted
under any of the following conditions:

(1) Enrollment is actually terminated:

(2) The eligible person cancels his or
her enrollment, and does not negotiate
an educational benefits check for any
part of the certified period of enrollment:

(3) The eligible person interrupts his
or her enrollment at the end of any term,

quarter, or semester within the certified
period of enrollment, and does not
negotiate a check for educational
benefits for the succeeding term,
quarter, or semester;

(4) The eligible person requests
interruption or cancellation for any
break when a school was closed during
a certified period of enrollment, and VA
continued payments under an
established policy based upon an
Executive Order of the President or an
emergency situation. Whether the
eligible person negotiated a check for
educational benefits for the certified
period is immaterial.

(Authority: 38 U.8.C. 1711)

(i) Education loan after otherwise
applicable delimiting date-spouse or
surviving spouse. VA will make a
charge against the entitlement of a
spouse or surviving spouse who receivas
an education loan pursuant to
§ 21.4501(c) of this part at the rate of 1
day for each day of entitlement that
would have been used had the spouse or
surviving spouse been in receipt of
educational assistance allowance for
the period for which the loan was
granted.

(Authority: 38 U.S.C. 1712)

3. In § 21.4136 paragraph (k)(4) is
redesignated as paragraph (k)(5),
paragraph (k)(1), and (k)(2)(vii) are
revised and paragraphs (k)(2)(viii) and
(k)(4) are added to read as follows:

§21.4136 Rates; educational assistance
allowance; 38 U.S.C. chapter 34.

* * - - *

(k) Mitigating circumstances. (1) VA
will not pay benefits to any veteran for
a course from which the veteran
withdraws or receives a nonpunitive
grade which is not used in computing
the requirements for graduation unless—

(i) There are mitigating circumstances,

(ii) The veteran submits a description
of the circumstances in writing to VA
within 1 year from the date VA notifies
the veteran that he or she must submit
the description of the mitigating
circumstances, and

(iii) The veteran submits evidence
supporting the existence of mitigating
circumstances within one year of the
date that evidence is requested by VA.

(2) * .

(vii) Unanticipated active duty
military service, including active duty
for training,

(viii) Unanticipated difficulties in
caring for the veteran's or eligible
person'’s child or children.

(Authority: 38 U.S.C. 1780(a}; Pub. L. 100-689)

. » * ® -
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(4) In the first instance of &
withdrawal after May 31, 1989, from a
course or courses for which the veteran
received eduncational assistance under
either title 38, United States Code or
chapter 106, title 10, United States Code,
VA will consider that mitigating
circumstances exist with respect to
courses totaling not more than six
semester hours or the equivalent.
Veterans to whom this subparagraph
applies are not submit to the reporting
requirement found in paragraph (k)(1){ii)
of this section.

{Authority: 38 U.S.C. 1780{a}{4); Pub. L. 100-
68Y)

4. In § 21.4137 paragraph (h)(4) is
redesignated as paragraph (h}{5},
paragraphs (h)(1), (h)(2)(vii) and the
introductory text of paragraph (m).
paragraphs (m){1) and (m)(2)(ii) are
revised, and paragraphs (h)(2}{viii},
(h){4) and (m](3) are added to read as
follows:

§21.4137 Rates; educational assistance
allowance; 38 U.S.C. chapter 35.

(h) Mitigating circumstances. (1) VA
will not pay benefits to any eligible
person for a course from which the
eligible person withdraws or receives a
nonpunitive grade which is not used in
computing the requirements for
graduation unless—

(i) There are mitigating circumstnaces,

(ii) The eligible person submits a
description of the circumstances in
writing to VA within 1 year from the
date VA notifies the eligible person that
he or she must submit the description of
the mitigating circumstances, and

(iii) The eligible person submits
evidence supporting the existence of
mitigating circumstances within one
year of the date that evidence is
requested by VA.

(2) S e

{vii) Unanticipated active duty
military service including active duty for
training,

(viii) Unanticipated difficulties in
caring for the eligible person's child or
children.

(Autherity: 38 U.S.C. 1780)

(4) In the first instance of a
withdrawal after May 31, 1989, from a
course or courses for which the eligible
person received educational assistance
under title 38, United States Code or
under chapter 106, title 10, United States
Code, VA will consider that mitigating
circumstances exist with respeet to
courses totaling net more than six
semester hours or the equivalent.
Eligible persons to whom the provisions
of this subparagraph apply are not

su.biect to the reporting requirement
found in paragraph (h){1){ii) of this
section.

{Authority: 38 US.C. 1780(a)(4); Pub. L. 100~
689)

- » . » .

(m) Courses leading to a secondary
school diploma or eguivalency
certificate. The monthly rate of
educational assistance allowance
payable to an eligible person enrolled in
a course leading to a secondary school
diploma or equivalency certificate shall
be as follows:

(Authority: 38 U.S.C. 1733; Pub. L. 100-689)

(1) The monthly rate shall be the rate
for institutional training stated in
paragraph (a) of this section if—

(i) Either—

(A) The eligible spouse or surviving
spouse was enrolled in the course on
October 1, 1860, and

(B) The eligible spouse or gurviving
spouse has remained continuously
enrolled after October 1, 1980, in courses
leading to a secondary school diploma
or an equivalency certificate; or

(ii) The educational assistance
allowance payable to the eligible spouse
or surviving spouse is for education or
training received after August 14, 1986.

{Authority: 38 U.S.C. 1733; Pub. L. 100-£89)

. - . .~ -

(2) e

(ii) The second set of monthly rates is
the monthly rate for institutional
training found in paragraph (a) of this
section. See § 21.3045 of this part for the
way in which this election affects the
charge against the eligible spouse’s or
surviving spouse's enfitlement.

(3) The monthly rate of educational
assistance allowance payable to an
eligible child enrolled in a course
leading to a secondary school diploma
or equivalency certificate shall be the
monthly rate for institutional training
gtated in paragraph (a) of this section.
No educational assistance allowance
shall be paid to an eligible child for such
education or training pursued before
August 15, 1989.

(Authority: 38 U.S.C. 1681, 1733; Pub. L. 96—
466, Pub. L. 100-689)

5. In § 21.4200 paragraph (v) is added
to read as follows:

§ 21.4200 Definitions.

- - » -

(v) “Reservist”. This term means a
member of the Selected Reserve or a
member of the National Guard or the Air
National Guard.

(Authority: 38 U.S.C. 1673(d))

6. In § 21.4201 paragraphs (c}(3)(ii),

(c)(3)(iv)(d), (c){4) introductory text,

(e)(2) introductory text, (e)(2)(i) and
(f)(1)(ii) are revised to read as follows:

§21.4201 Restrictions on
enroiiment—percentage of students
receiving financial support.

- - " -~ *

(c) . - -

(3] (B

(ii) Is on or immediately adjacent to a
military base, or a facility of the
National Guard (including the Air
National Guard) or the Selected
Reserve),

(i».) - » »

(d) In the case of a course offered on
or immediately adjacent to a facility of
the National Guard or the Selected
Reserve, members of the National
Guard, members of the Selected Reserve
and their dependents.

(4) The provisions of paragraph (a) of
this section generally do not apply to a
course when the total number of
veterans, eligible persons, and reservists
receiving assistance under chapters 30,
a1, 32, 34, 35 and 36, title 38, United
States Code, and chapter 108, title 10,
United States Code, who are enrolled in
the educational institution offering the
course, equals 35 percent or less of the
total student enrollment at the
educational institution (computed
seaprately for the main campus and any
branch or extension of the institution).
However, the provisions or paragraph
(a) of this section will apply to such a
course when—

{Authority: 38 U.S.C. 1673(d}; Publ. L. 98-525,
Pub, L. 100-689) 18, 1988)

. - . » -

(e) L

(2) Assigning students to each part of
the ratio. Notwithstanding the
provisions of paragraph (a) of this
section, the following students will be
considered to be nonsupported provided
the VA is not furnishing them with
educational agsistance under title 38,
United States Code or under chaper 106.
title 10, United States Code.

(i) Students who are not velerans or
reservists, and are not in receipt of
instuttional aid.

{Authority: 38 U.S.C. 1673(d}; Pub. L. 98-525,
Pub. L. 100-689)

- . - . -

(n - L

(1) - - -

(ii) Until such time as the total number
of veterans, eligible persons and
reservists receiving assistance under
chapters 30, 31, 32, 34, 35, or 36, title 38,
United States Code, or chapter 106, title
10, United States Code, who are enrolled
in the educational institution offering
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the course, equals more than 35 percent
of the total student enrollment at the
educational institution (computed
separately for the main campus and any
branch or extension of the institution).
At that time the procedures contained in
paragraph (f)(2) of this section shall
apply.
(Authority: 38 U.S.C. 1673(d}; Pub. L. 98-525,
Pub. L. 100-689)

7.In § 21.4236 paragraphs (c) and (d)
are revised to read as follows:

§21.4236 Special supplemental assistance
(tutorial).

» » - * "

(¢) Educationel assistance allowance.
In additional to payment of education
assistance allowance at the monthly
rates specified in § 21.4136 or § 21.4137
of this part, VA will authorize the cost of
the tutorial assistance in an amount not
tgo exceed $100 per month effective
Novemberr 18, 1988.

(Authority: 38 U.S.C. 1692(b); Pub. L. 91-219,
Pub. L. 92-540, Pub. L. 93-508, Pub. L. 94-502,
Pub. L. 95-202, Pub. L. 99486, Pub. L. 98543,
Pub. L. 100-689)

(d) Entitlement charge. VA will make
no charge against the period of the
veteran's entitlement as computed under
§ 21.1041 of this part or the eligible
person’s entitlement as computed under
§ 21.3044 of this part. Special
supplemental assistance provided undee
this section will not exceed a maximum
of $1,200 effective November 18, 1988.

(Authority: 38 U.S.C. 1690, 1692, 1693; Pub. L.
81-219, Pub. L. 93-508, Pub. L. 94-502, Pub. L.
94-202, Pub. L. 96-468, Pub. L. 98-543, Pub. L.
100-689)

_ 8.In § 21.4237 the section heading, the
introductory text to paragraph (a), and
paragraph (d) are revised toread as
follows: :

§21.4237 Special assistant for the
educationally disadvantaged-chapter 35.

(a) Enrollment. VA may approve the
enrollment of an eligible spouse or
surviving spouse in an appropriate
course or courses at the secondary
school level in a State, Afier August 14,
1939, VA may approve the enrollment of
an eligible child in an appropriate
course or courses at the secondary
school level in a State. This approval
may be made only if the eligible
person—

(.{}u}lhurity: 38 U.S.C. 1691, 1733; Pub. L. 100~
889
- » - - L]

(d) Entitlement charge. The provisions
of § 21.3045 of this part will determine
whether VA will make a charge against
the period of the entitlement of the
¢ligible person because of enrollment in

coruses under the provisions of this
section.

(Authority: 38 U.S.C. 1733; Pub. L. 92-540,
Pub. L.'96-466, Pub. L. 100-689)

§21.4252 [Removed]

9. In § 21.4252, paragraph (f) is
removed and reserved.
[FR Doc, 89-26983 Filed 11-16-89; 8:45 am|
BILLING CODE 8320-01-M

DEPARTMENT OF VETERANS
AFFAIRS

DEPARTMENT OF DEFENSE
DEPARTMENT OF TRANSPORTATION

38 CFR Part 21
RIN 2900-AE10

Reservists Education; Implementation
of the Veterans’ Benefits Improvement
and Health-Care Authorization Act of
1986

AGENCY: Department of Veterans
Affairs, Department of Defense and
Department of Transportation.
ACTION: Proposed regulations.

SUMMARY: The Veterans' Benefits
Improvement and Health-Care
Authorization Act of 1986 contains
several provisions which affect the
administration of educational assistance
for members of the Selected Reserve.
The effect of these provisions is to
change the way in which the
Department of Veterans Affairs (VA)
must measure certain courses which do
not lead to a standard college degree; to
add a requirement that certain reservists
be counseled before choosing a program
of education; and make a change
concerning nonduplication of Federal
programs. This proposal also containg
two minor changes required by the
Veterans' Benefits and Programs
Improvement Act of 1988 pertaining to
elimination of the 180 days service
requirement and less than half-time
training. Other amended regulations
resulting from the Veterans' Benefits
and Programs Improvement Act of 1988
and dealing with the education
programs the Department of Veterans
Affairs administers will be proposed
separately.

DATES: Comments must be received on
or before December 18, 1989. Comments
will be available for public inspection
until December 27, 1989. It is proposed
that the effective date of the
amendments to § 21.7540la) and

§ 21.7672 (b) through (f); like the
provisions of law they implement, be
made retroactively effective on
November 18, 1988. It is proposed that
the effective date of all other
amendments, like the provisions of law

they implement, be made retroactively
effective on October 28, 1986.

ADDRESSES: Send written comments to:
Secretary of Veterans Affairs (271A),
Department of Veterans Affairs, 810
Vermont Avenue NW., Washington, DC
20420. All written comments received
will be available for public inspection
only in the Veterans Services Unit, room
132 of the above address, between the
hours of 8 a.m. to 4;30 p.m., Monday
through Friday {except holidays) until
December 27, 1989.

FOR FURTHER INFORMATION CONTACT:
William G. Susling; Acting Assistant
Director for Education Policy and
Program Administration, Vocational
Rehabilitation and Education Service,
Department of Veterans Benefits, (202)
233-2092.

SUPPLEMENTARY INFORMATION: Several
regulations are amended in order to
implement provisions of the Veterans'
Benefits Improvement and Health-Care
Authorization Act of 1986 (Pub. L. 99—
576). Two sections are amended in order
to implement provisions of the Veterans'
Benefits and Programs Improvement Act
of 1988 (Pub. L. 100-689). These
provisions affect the measurement of
certain courses which do not lead to a
standard college degree. In many cases
this will result in an increase in the
monthly benefit payable to reservists
enrolled in these courses. The provisions
also prohibit receipt of benefits under
two or more of the education programs
administered by VA. This will result in a
sharp reduction in benefits to a few
reservists who are also veterans.

The Department of Veterans Affairs,
the Department of Defense, and the
Department of Transportation find that
good cause exists for making these
regulations, like the sections of the law
they implement, retroactively effective
on October 28, 1986. To achieve the
maximum benefit of this legislation for
the affected individuals, it is necessary
to implement these provisions of law as
soon as possible. A delayed effective
date would be contrary to statutory
design; would complicate administration
of these provisions of law; and might
result in denial of a benefit to a reservist
who is entitled by law to it, or in the
granting of a benefit to a reservist who
is not entitled to it.

The Department of Veterans Affairs,
the Department of Defense, and the
Department of Transportation have
determined that these proposed
regulations do not contain a major rule
as that term is defined by E.O. 12291,
entitled Federal Regulation. The
regulations will not have a $100 million
annual effect on the economy, and will
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not cause a major increase in costs or
prices for anyone. They will have no
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

The Secretary of Veterans Affairs, the
Secretary of Defense, and the Secretary
of Transportation have certified that
these proposed regulations, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility Act
(RFA), 5 U.S.C. 601-612. Pursuant to 5
U.S.C. 805(b), the amended regulations,
therefore, are exempt from the initial
and final regulatory flexibility anaylses
requirements of sections 603 and 604.

This certification can be made
because the regulations affect only
individuals. They will have no
significant economic impact on small
entities, i.e., small businesses, small
private and nonprofit organizations and
small governmental jurisdictions.

A Catalog of Federal Domestic Assistance

number for the program affected hy these
regulations is 12.609.

List of Subjects in 38 CFR Part 21

Civil rights, Claims, Education, Grant
programs—education, Loan programs—
education, Reporting and recordkeeping
requirements, Schools, Veterans,
Vocational education, Vocational
rehabilitation.

Aproved: July 21, 1989.
Edward J. Derwinski,
Secretary of Veterans Affoirs.

Dated: August 11, 1989.
A.V. Conte,
Acting Principal Deputy. Assistont Secretary
for Reserve Affairs, Department of Defense.
Dated: October 18, 1989.
john N. Faigle,

Rear Admiral, U.S. Coast Guard, Chief, Office
of Readiness and Reserve.

38 CFR part 21 Vocational
Rehabilitation and Education, is
proposed to be amended as follows:

1. In § 21.7540, paragraph {a)(4) and
{a)(5) and paragraph {b) and the
anthority citations for paragraph (a) and
paragraph (b) are revised and paragraph
(c) and its authority citation are added
to read as follows:

§21.7540 Eligibllity for educational
assistance.

(a) - LA

(4) Is participating satisfactarily in the
Selected Reserve; and

(5) Has not elected to have his or her
service in the Selected Reserve credited
toward establishing eligiblity to benefits
provided under 38 U.S.C. Chapter 30.

(Authority: 38 U.S.C. 1433(c), 10 U.S.C. 2132;
Pub. L. 98-525, Pub. L. 99-576, Pub. L. 100-689)

(b) Limitations on establishing
eligibility. (1) An individual must elect
whether or not he or she wishes service
in the Selected Reserve to be credited
towards establishing eligibility under 38
U.S.C. chapter 30 or under 10 U.S.C.
Chapter 108 when—

(i) The individual is a reservist who is
eligible for basic educational assistance
provided under 38 U.S.C. 1412, and has
established eligibility to that assistance
partially through service in the selected
Reserve, or

(ii) The individual is a member of the
National Guard or Air National Guard
who has established eligibility for basic
educational assistance provided under
38 U.S.C. 1412 through activation under
a provision of law other than 32 US.C.
316, 502, 503, 504 or 505 followed by
service in the Selected Reserve.

{2) A reservist may revoke his or her
election provided he or she has not
negotiated a check for benefits under
either 38 U.S.C. chapter 30 or 10 U.S.C.

chapter 106 after the date of the election.

Once the reservist has negotiated a
check under either chapter, the election
is irrevocable.

(Autherity: 38 U.S.C. 1433(c), 10 U.S.C. 2132,
Pub. L. 98-525, 99-576]

() Dual eligibility. An individual who
has established eligibility for basic
educational assistance under 38 U.S.C
chapter 30 solely through service on
active duty may establish eligibility for
educational assistance under 10 U.S.C.
chapter 106 by meeting the requirements
of paragraph (a) of this section.
(Authority: 10 U.S.C. 2132(d), 2134; Pub. L. 96—
525)

2. In § 21.7600, paragraphs [b) and (d)
and their authority citations are revised
to read as follows:

§21.7600 Counseling.

- " » .

(b) Required counseling. (1) ln any
case in which the Department of
Veterans Affairs has rated the reservist
as being incompetent. the reservist must
be counseled before selecting a program
of education. The requirement that
counseling be provided is met when—

(i) The reservist has had one or more
personal interviews with the counselor;

(ii) The counselor and the reservist
have jointly developed
recommendations for selecting a
program of education; and

(iii) The counselor has reviewed the
recommendations with the reservist.

(2) The veteran may follow the
recommendations developed in the
course of counseling, but is not required
to do se.

(3) The Department of Veterans
Affairs will take no further action on a
reservist's application for assistance
under this chapter when he or she—

(i) Fails to report for counseling;

(ii) Fails to cooperate in the
counseling process; or

{iii) Does not complete counseling to
the extent required under paragraph
(b){1) of this section.

(Authority: 10 U.S.C. 2136{b), 38 U.S.C. 1663;
Pub. L. 88-525, Pub. L. 99-576)

* - - - L

(d) Provision of counseling. Thie
Department of Veterans Affairs shall
provide counseling as needed for the
purposes identified in paragraphs (a)
and (c) of this section upon request of
the reservist. In addition, the
Department of Veterans Alffairs shall
provide counseling as needed for the
purpose identified in paragraph (b} of
this section following the reservist's
request for counseling, the reservist's
initial application for benefits or any
communication from the reservist or
guardian indicating that the reservist
wishes to change his or her program.
The Department of Veterans Affairs
shall take appropriate steps (including
individual notification where feasible)
to acquaint reservists with the
availability and advantages of
counseling services.

(Authority: 10 U.S.C. 2136(b); 38 U.S.C. 1663;
Pub. L. 98-525, Pub. L. 99-576)

3. Section 21.7603 is revised to read as
follows:

§21.7603 Travel expenses.

The Department of Veterans Affairs
will not pay for any costs of travel to
and from the place of counseling for
anyone who requests counseling under
10 U.S.C. chapter 106 or for whom
counseling is required under that
chapter.

(Authority: 38 U.S.C. 111)

4. In § 21.7642, paragraph (a) and its
authority citation are revised to read as
follows:

§ 21.7642 Nonduplication of educational
assistance.

(a) Payments of educational
assistance shall not be duplicated. A
reservist is barred from receiving
educational assistance concurrently
under 10 U.S.C. chapter 106 and any of
the following provisions of law—

(1) 38 U.S.C. ch. 30,
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(2) 38 US.C. ch. 31,

(3) 38 U.S.C. ch. 32,

(4) 38 U.S.C. ch. 34,

(5) 38 U.S.C. ch. 35,

(8) 10 U.S.C. ch. 107,

(7) Section 903 of the Department of
Defense Authorization Act, 1981, or

(8) The Hostage Relief Act of 1980,

(Authority: 38 U.S.C. 1433(a), 1781(h), 1795;
Pub, L. 98-525, Pub. 99-576)

* * - - -

§21.7670 [Amended]

5.In § 21.7670, paragraph (e) is
removed and reserved.

8. Section 21.7672 is revised to read as
follows:

§21.7672 Measurement of courses not
leacing to a standard college degree.

(a) Overview. (1) Courses not leading
to a standard college degree may be
measured on either a clock-hour basis,
or a credit-hour basis or a combination
of both. Factors which the Department
of Veterans Affairs must include in
determining the proper basis for
measurement include whether the
courses are accredited; whether the
course could be credited toward a
standard college degree; and whether
the course is offered on a standard
quarter or semester-hour basis.

(2) In determining which is the correct
basis for measuring a reservist's
enrollment, the Department of Veterans
Affairs will first examine whether
credit-hour measurement is appropriate,
as provided in paragraph (b) of this
section, or if requested by the
educational institution, paragraph (c) of
this section,

(3) If it is not appropriate to measure a
reservist's courses on a credit-hour
basis, the Department of Veterans
Alfairs will use the provisions cf
paragraph (d) of this section to examine
whether a combination of credit-hour
anddclock-hcur measurement may be
used.

(4) If it is appropriate neither to
measure the reservist's enrollment on a
credit-hour basis nor on a combination
of credit hours and clock hours, the
Department of Veterans Affairs will
measure the enrcllment on a clock-hour
basis as described in paragraphs (e) and
(f) of this section.

(Authority: 10 U.S.C. 2136(b), 38 U.S.C.
1788(b); Pub. L. 99-576)

(b) Credit-hour measurement—
Standard method. (1) The Department of
Veterans Affairs will measure a
reservist's enrollment in a course not
leading to a standard college degree on
a credit-hour basis whenever all the

contditions listed in this paragraph are
met,

(i) The reservist is enrolled in a course
which—

(A) Is offered during the school year
by a fully accredited institution of higher
learning in residence on a standard
quarter- or semester-hour basis, and

(B) Is approved pursuant to 38 U.S.C.
1775.

(ii) A majority of the total credits
required for the course is derived from
unit courses or subjects offered by that
institution of higher learning as part of a
course, approved pursuant to 38 U.S.C.
1775, leading to a single standard college
degree.

(2) When all the conditions of
paragraph (b)(1) of this section are met,
the Department of Veterans Affairs
will—

(i) Measure the reservists’s enrollment
in the same manner as collegiate
undergraduate courses are measured in
§ 21.7670(a), (b), (c) of this part.

(ii) Apply the provisions of—

(A) Section 21.4272(e) of this part and
measure those courses as though they
were undergraduate courses using the
“normal method", when appropriate;

(B) Section 21.4272(f) of this part if one
or more of the reservist's courses have
insufficient standard class sessions; and

(C) Section 21.4272(g) of this part if
one or more of the reservist's courses
are offered during a nonstandard term.
(Authority: 10 U.S.C. 2136(b), 38 U.S.C. 1788;
Pub. L. 89-576)

(c) Credit-hour measurement—
alternate method. Even though courses
not leading to a standard college degree
do not qualify for credit-hour
measurement as provided in paragraph
(b) of this section, an educational
institution offering courses not leading
to a standard college degree may
measure those courses on a quarter- or
semester-hour basis as indicated for
collegiate courses in § 21.7670 of this
part provided—

(1) The academic portions of the
courses require outside preparation and
are measured on a minimum of 50
minutes net of instruction per week for
each quarter or semester hour of credit.

[2) The laboratory portions of the
courses are measured on a minimum of 2
hours of attendance per week for each
quarter or semester hour of credit.

(3) The shop portion of the courses are
measured on & minimum of 3 hours of
attendance per week for each quarter or
semester hour of credit. Not more than 2
hours rest period shall be allowed per
week for courses in which shop practice
is an integral part of full-time courses:
1% hours for three-quarter-time courses
of 16-21 clock hours; 1 hour for ene-half-
time courses of 11-15 clock hours: %
hours for less than one-half-time courses

of 6-10 clock hours; and no rest periods
shall be allowed for other less than one-
half-time courses of 0-5 clock hours.

(4) In no event shall the courses be
considered full-time training when less
than 22 hours per week of attendance is
required.

(Authority: 10 U.S.C. 2136(b), 38 U.S.C. 1788;
Pub, L. 98-525)

(d) Mixed credit-hour and clock-hour
measurement, (1) When a course not
leading to a standard college degree in
which the veteran is enrolled cannot
qualify for credit-hour measurement
under either paragraph (b) or (c) of this
section, the Department of Veterans
Affairs will measure the course on a
combined clock-hour and credit-hour
basis when the provisions of this
paragraph are met.

(i) The course in which the reservist is
enrolled—

(A) Is offered by an institution of
higher learning, and

(B) Does not lead to a standard
college degree; and

(ii) The institution of higher learning
requires as part of the reservist's
program of education one or more unit
subjects for which credit is granted
toward a standard college degree; and

(2) The Department of Veterans
Affairs will apply—

(i) The provisions of § 21.7670(a), (b)
and (c) of this part and the provisions of
§ 21.4272(e), (f) and (g) of this part,
where appropriate, to the portion of the
reservist's enrollment consisting of the
unit subject or subjects described in
paragraph (d)(1)(ii) of this section
measured on a credit-hour basis, and

(ii) The provisions of paragraph (d) of
this section to the portion of the
reservist's enrollment which is being
measured on a clock-hour basis.

(3) For a reservist enrolled in a school
where 12 credit hours are normally full-
time, and where the courses which must
be measured on a clock-hour basis
would normally require 18 clock hours
net instruction because the course is
accredited and theory and class
instruction predominate as provided in
paragraph (f)(2) of this section, the
Department of Veterans Affairs will
measure enrollment as provided in the
following table. Clock hours in the table
include customary intervals not to
exceed 10 minutes between classes,
Shop practice and rest periods are
excluded. Supervised instruction periods
in schools’ shops and the time involved
in field trips and individual and group
instruction may be included in
computing the clock-hour requirements.
Credit hours in this table refer to credit
hours pursued during a semester or
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quarter as defined in § 21.4200(b) of this
part. If the semester or quarter hour is
not one which meets the definition of

§ 21.4200(b) of this part, before using the
table the Department of Veterans

Affairs will convert the credit hours
being pursued by the reservist to
equivalent credit hours using the
procedure found in § 21.4272(g) of this
part. If there are insufficient class

sessions to support the credit hours in
which the reservist is enrolled, the VA
will use the class sessions as a basis for
measurement as described in

§ 21.4272(f)(2) of this part.

Minimum necessary clock hour enrollment—(12 credit hours and 18 clock hours are full time)

Credit hour enroliment

Full time Three-fourth time

One-half time Less than Y% time

1 credit hour

2 credit hours

tion.
3 credit hours

4 credit hours
tion.
5 credit hours

tion.
6 credit hours

tion.
7 credit hours

tion
B credit hours

tion.
9 credit hours

tion.
10 credit hours

tion.
11 credit hours

16 or more clock hours net
instruction.
15 clock hours net instruc-
13 or 14 clock hours net
instruction.
12 clock hours net instruc-
10 clock hours net instruc-
9 clock hours net
7 glock hours net instruc-
8 clo;:k hours net
4 clock hours net
3 clock hours net

1 clock hour net instruction...| 0 cloc

11-15 clock hours net in-
struction.

10-14 clock hours net in-
struction.

9-12 clock hours net in-
struction.

7-11 clock hours net in-
struction.

6-9 clock hours net instruc-
tion.

4-8 clock hours net instruc-
tion.

3-8 clock hours net instruc-
tion.

instruc- | 1-5 clock hours net instruc-

tion

0-3 clock hours net instruc-

0-2

instruc-

instruc-

tion.
clock hours net instruc-
tion.

instruc-

7-10 clock hours net in-
struction.

6-9 clock hours net instruc-
tion.

4-8 clock hours net instruc-
tion.

3-6 clock hours net instruc-
tion. .

1-5 clock hours net instruc-
tion.

0-3 clock hours net instruc-
tion.

0-2 clock hours net instruc-
tion.

0 clock hours net instruc-
tion.

Not applicable....

Not applicable
Not applicable

0-6 clock hours.
0-5 clock hours.
0-3 clock hours.
0-2 clock hours.
0 clock hours.
Not applicable.
Not applicable.
Not applicable.

.| Not applicable.
Not applicable.
Not applicable.

(4) For a reservist enrolled in a school
where 12 credit hours are normally full-
time, and where the courses which must
be measured on a clock-hour basis
would normally require 22 clock hours
net instruction because the course is
accredited and shop practice
predominates as provided in paragraph
(f)(2) of this section, the Department of
Veterans Affairs will measure

enrollment as provided in the following
table. Supervised study is excluded from
the clock hours included in this table.
Credit hours in this table refer to credit
hours pursued during & semester or
quarter as defined in § 21.4200(b) of this
part. If the semester or quarter is not one
which meets the definition of

§ 21.4200(b) of this section, before using
the table, the Department of Veterans

Affairs will convert the credit hours
being pursued by the reservist to
equivalent credit hours using the
procedure found in § 21.4272(g) of this
part. If there are insufficient class
sessions to support the credit hours in
which the reservist is enrolled, the VA
will use the class sessions as a basis for
measurement as described in

§ 21.4272(f)(2) of this part.

Minimum necessary clock hour enroliment—(12 clock hours and 22 credit hours are full time)

Credit hour enroliment

Full time

Three-fourth time

One-half time

Less than Y time

1 credit hour

2 credit hours

3 credit hours

4 credit hours

5 credit hours

6 credit hours

7 credit hours

8 credit hours

9 credit hours

10 credit hours....

20 or more clock hours attend-
ance with not more than 2%
hours period allowance.

18 clock hours attendance with
not more than 2 hours rest
period allowance.

16 clock hours attendance with
not more than 1% hours rest
period allowance.

15 clock hours attendance with
not more than 1% hours rest
period allowance.

13 clock hours attendance with
not more than 1% hours rest
period allowance.

11 clock hours attendance with
not more than 1% hours rest
period aliowance.

9 clock hours attendance with
not more than 1 hour rest
period allowance.

7 clock hours attendance with
not more than % hour rest
period allowance.

5 clock hours attendance with
not more than ‘2 hour rest
period allowance.

4 clock hours attendance with
not more than % hour rest

period allowance.

14-19 clock hours attendance
with not more than 1% hours
rest period allowance.

12-17 clock hours attendance
with not more than 1% hours
rest period allowance.

11-15 clock hours attendance
with not more than 1% hours
rest period allowance,

9-14 clock hours atiendance
with not more than 1% hours
rest period allowance.

7-12 clock hours attendance
with not more than 1 hour rest
period ailowance.

5-10 clock hours attendance
with not more than % hour
rest period allowance.

3-8 clock hours attendance with
not more than % hour rest
period aliowance.

2-6 clock hours attendance with
not more than % hour rest
period allowance.

0-4 clock hours....

0-3 clOCK DOUTS .....coiuensivnsassiassnses

9-13 clock hours attendance
with not more than 1 hour rest
period allowance.

7-11 clock hours attendance
with not more than % hour
rest period allowance.

5-10 clock hours attendance
with not more than % hours
rest period aliowance.

4-8 clock hours attendance with
not more than % hour rest
period allowance.

2-8 clock hours attendance with
not more than Y hour rest
pericd allowance.

0-4 clock hours

0-2 clock hours

0-1 clock hour

Not applicable

Not applicable

0-8 clock hours attendance with
not more than % hour rest
period allowance.

0-6 clock hours attendance with
not more than ¥ hour rest
period allowance.

0-4 clock hours attendance with
not more than % hours rest
period allowance.

0 ciock hours.

0 clock hours.
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Minimum necessary clock hour enroliment—(12 clock hours and 22 credit hours are full time)
Credit hour enrollment
Full time Three-fourth time One-half time Less than % time
11 credit hours ................| 2 clock hours attendance with | 0-1 clock BOUF c...ccorniiiinnsssrnncennnis] NOE @pplicable

period allowance.

not more than % hour rest

(5) The Department of Veterans
Affairs will measure an enrollment as
provided in this paragraph when the
provisions of paragraph (d}(1) of this
section apply to the enrollment, but
neither the provisions of paragraphs
(d)(3) nor (d)(4) of this section apply.
This may occur when either the courses
which must be measured on a clock-
hour basis normally require neither 18
clock hours attendance nor 22 clock
hours net instruction, or 12 credit hours
are not normally full-time at the school,
or both, Credit hours in this paragraph
refer to credit hours pursued during a
semester or quarter as defined in
§ 21.4200(b) of this part. If the semester
or quarter is not one which is defined in
§ 21.4200(b) of this part, before using the
procedure in this paragraph the VA will
convert the credit hours being pursued
by the reservist to equivalent credit
hours using the procedure found in
§ 21.4272(g) of this part. If there are
insufficient class sessions to support the
credit hours in which the reservist is
enrolled, the Department of Veterans
Affairs will use the class sessions as a
basis for measurement as described in
§ 21.4272(f)(2) of this part. The
Department of Veterans Affairs will—

(i) Divide the number of credit hours
in which the reservist is enrolled by the
number of credit hours normally
considered full time, three-quarter time,
and one-half time at the school;

(ii) Multiply the percentages
determined in peragraph (d)(5)(i) of this
section by the number of clock hours of
attendance or net instruction, as
appropriate, which paragraph (e) or (f),
respectively, of this section requires for
each training time;

(iii) Subtract the result determined in
paragraph (d)(5)(ii) of this section from
the minimum number of clock hours of
attendence or net instruction, as
appropriate, which paragraph (e} or (f)
of this section, respectively, requires for
each training time (rounding to the
nearest clock hour and dropping
fractions of une-half hour to the next
lower clock hour). Negative numbers
will be changed to zero.

(iv) Multiply the length of time (if any)
provided in paragraph (f) of this section
for a rest pegiod allowance by the
percentage determined in paragraph
(d)(5)(i) of this section; Eriey e

{v) Subtract the length of time
determined in paragraph (d)(5)(iv) of
this section from the length of time
determined in paragraph (f) of this
section for a rest period allowance
(rounding to the nearest quarter-hour
and dropping fractions of 7% minutes to
the next 1dwer quarter-hour); and

(vi) Measure the enroliment on the
basis of the greatest training time
permitted by the number of clock hours
in which the reservist is enrolled and the
length of his or her rest period
allowance.

(Authority: 38 U.S.C. 1788(e); Pub. L. 99-576)

(e) Nonaccredited-clock hour
measurement. If after having examined
the courses in which a reservist is
enrolled the Department of Veterans
Affairs concludes that the reservist's
enrollment qualifies neither for credit-
hour measurement as provided in
paragraphs (b) and (c) of this section nor
for a combination of credit-hour and
clock-hour measurement as provided in
paragraph (d) of this section, the
Department cof Veterans Affairs shall
measure a nonaccredited course not
leading to a standard college degree as
follows. For the purposes of this
paragraph clock hours and class
sesgions mean clock hours and class
sessions per week.

(1) If shop practice is an integral part
of the course—

(i) Full-time training shall be 30 clock
hours attendance with not more than
2% hours rest period allowance and not
more than 5 hours of supervised study.

(i) Three-quarter-time training shall
be 22 through 29 clock hours attendance
with not more than 2 hours rest period
allowance and not more than 3% hours
of supervised study.

(iii) Half-time training shall be 15
through 21 clock hours attendance with
not more than 1% hours rest period
allowance and not more than 2% hours
of supervised study.

(iv) Less than half-time training shall
be 1 through 14 clock hours of
attendance. For attendance of between 8
and 14 clock hours there shall be not
more than % hours rest period
allowance and not more than 1% hours
of supervised study. For attendance of
between 1 and 7 clock hours shall be no
rest period allowance and no supervised
study.

(2) Except as provided in paragraph
(e)(3) of this section, if theory and
classroom instruction predominates in a
course—

(i) Full-time training is 25 clock hours
net instruction and not more than 5
hours of supervised study,

(ii) Three-quarter-time training is 18
through 24 clock hours net instruction
and not more than 3% hours of
supervised study, and

(iii) Half-time training is 12 through 17
hours net instruction and not more than
2% hours of supervised study. In
measuring net instruction for the
purposes of this paragraph there will be
included customary intervals not to
exceed 10 minutes between classes.

(iv) Less than half-time is 1 through 11
clock hours net instruction. For 7
through 11 clock hours net instruction
there shall be not more than 1% hours of
supervised study. For 1 through 86 clock
hours net instruction there shall be no
supervised study.

(Authority: 10 U.S.C. 2136(b), 38 U.S.C. 1788;
Pub. L. 98-525, Pub. L. 99 576).

(f) Accredited courses-clock hour
measurement. If after having exmined
the courses in which a reservist is
enrolled the Department at Veteran
Affairs concludes that the reservist's
enrollment qualifies neither for credit-
hour measurement as provided in
paragraphs (b) and (¢) of this section nor
for a combination of credit-hour and
clock-hour measurement as provided in
paragraph (d) of this section, the
Department of Veterans Affairs shall
measure accredited courses not leading
to a standard college degree as follows.

(1) If shop practice is an integral part
of the course—

(i) Full-time training shall be 22 clock
hours attendance with not more than
2% hours rest period allowance.

(ii) Three-quarter-time training shall
be 16 through 21 clock hours attendance
with not more than 2 hours rest period
allowance.

(iii) Half-time training shall be 11
through 15 clock hours attendance with
not more than 1% hour rest period
allowance.

(iv) Less than half-time training shall
be 1 through 10 clock hours attendance.
For attendance of 6 through 10 clock
hours there shall be not more than %
hour rest period allowance. For
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attendance of 1 through 5 clock hours
there shall be no rest period allowance.
Supervised study shall be excluded from
measurement of all courses to which
this paragraph applies.

(2) If theory and class instruction
predominates—

(i) Full-time training is 18 clock hours
net instruction.

(ii) Three-quarter-time training is 13
thr(c;ugh 17 clock hours net instruction,
an

(iii) Half-time training is 9 through 12
clock hours net instruction.

(iv) Less than half-time training is 1
through 8 clock hours net instructon. In
measuring net instruction for this
paragraph there will be included
customary intervals not to exceed 10
minutes between classes; however,
supervised study must be excluded.
(Authority: 10 U.S.C. 2136(b), 38 U.S.C. 1788;
Pub. L. 98-525, Pub. L. 89-576)

7. Section 21, 7673 is added to read as
follows:

§21.7673 Measurements of concurrent
enroliments.

(a) Conversion of units of
measurement required. Where a
reservist enrolls concurrently in courses
offered by two schools and the
standards for measurement of the
courses pursued concurrently in the two
schools are different, the Department of
Veterans Affairs will measure the
reservist's enrollment by converting the
units of measurement for courses in the
second school to their equivalent in
units of measurement required for the
courses in the program of education
which the reservist is pursuing at the
primary institution, This conversion will
be accomplished as follows.

(1) If the Department of Veterans
Affairs measures the course at the
primary institution on a credit-hour
basis (including a course which does not
lead to a standard college degree, which
is being measured on a credit-hour basis
as provided in § 21.7672(b) of this part,
and

(i) The Department of Veterans
measures the course in the second
school on a mixed basis as provided in
§ 21.7672(d) of this part, the Department
of Veterans Affairs will add to the credit
hours the reservist is pursuing at the
primary institution the credit hours
attributable to any course the reservist
is pursuing at the second school which
the Department of Veterans Affairs
could measure on a credit-hour basis.
The clock hours attributable to the other
courses pursued at the second school
will be converted to credit hours; or

(ii) The Department of Veterans
Affairs measures the courses at the

second school on clock-hour basis, the
clock hours will be converted to credit
hours.

(2) If the Department of Veterans
Affairs measures the course at the
primary institution on a mixed basis as
provided in § 21.7672(d) of this part, and

(i) The Department of Veterans
Affairs measures the course at the
second school on a credit-hour basis, the
credit hours pursued at the second
school will be added to the credit hours
the reservist is pursuing at the primary
institution and the resulting credit hours
will be used in making the calculations
required by § 21.7670 or § 21.7672(b) or
(c) of this part, as appropriate; or

(ii) The Department of Veterans
Affairs measures the courses at the
second school on a clock-hour basis, the
clock hours being pursued at the second
school will be added to those pursued at
the primary institution before making
the calculations required by § 21.7670 or
§ 21.7672 (b) or (c) of this part, as
appropriate.

(3) If the Department of Veterans
Affairs measures the courses pursued at
the primary institution on a clock-hour
basis, and

(i) The Department of Veterans
Affairs measures the courses pursued at
the second school on a mixed basis, the
courses pursued at the second school
which the Department of Veterans
Affairs can measure on credit-hour basis
for at least one program at the second
school will be converted to clock hours
and the resulting clock hours added to
determine the reservist's training time;
or

(ii) The VA measures the courses
pursued at the second school on a
credit-hour basis, including courses
which qualify for credit-hour
measurement on the basis of
§ 21.7672(b) of this part, the VA will
convert the credit hours to clock hours
to determine the reservist's training
time.

{Authority: 10 U.S.C. 2136(b), 38 U.S.C. 1788)

(b) Conversion of clock hours to credit
hours. If the provisions of paragraph (a)
of this section require the Department of
Veterans Affairs convert clock hours to
credit hours, it will do so by—

(1) Dividing the number of credit
hours which the Department of Veterans
Affairs considers to be full-time at the
educational institution whose courses
are measured on a credit-hour basis by
the number of clock hours which are
full-time at the educational institution
whose courses are measured on a clock-
hour basis; and

(2) Multiplying each clock hour of
attendance by the decimal determined
in paragraph (b)(1) of this section. The

Department of Veterans Affairs will
drop all fractional hours.

(Authority: 10 U.S.C. 2136(b), 38 U.S.C. 1788)

(c) Conversion of credit hours to clock
hours. If the provisions of paragraph (a)
of this section require the Department of
Veterans Affairs to convert credit hours
to clock hours, it will do so by—

(1) Dividing the number of clock hours
which the Department of Veterans
Affairs considers to be full-time at the
educational institution whose courses
are measured on a clock-hour basis by
the number of credit hours which are
full-time at the educational institution
whose courses are measured on a credit-
hour basis; and

(2) Multiplying each credit hour by the
number determined in paragraph (b)(1)
of this section. The Department of
Veterans Affairs will drop all fractional
hours.

(Authority: 10 U.S.C. 2136(b), 38 U.S.C. 1788)

(d) Standards for measurement the
same. Where the standards for
measurement of the courses pursued
concurrently in the two schools are the
same, the Department of Veterans
Affairs will measure the reservist's
enrollment by adding together the units
of measurement for the courses in the
second school and the units of
measurement for the courses in the
primary institution. The standard for full
time will be the full-time standard for
the courses at the primary institution. If
courses at both schools are measured on
a mixed basis so that the provisions of
§ 21.7672(d) of this part must be applied
to the enrollment, the Department of
Veterans Affairs will separately add the
credit hours and the clock hours first,
and then apply the provisions of
§ 21.7672(d) of this part. In applying
those provisions the Department of
Veterans Affairs will use the standard
for full time at the primary institution.

(Authority: 10 U.S.C. 2136(b), 38 U.S.C. 1788)

[FR Doc. 89-26979 Filed 11-16-89; 8:45 am]
BILLING CODE 8320-01-M

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 21

RIN 2900-AE31

Veterans Education; Qualifying for the
Montgomery Gl Bill-Active Duty

Through Service in the Selected
Reserve

AGENCY: Department of Veterans
Affairs.

ACTION: Proposed regulations.

SUMMARY: An individual may qualify for
benefits under the Montgomery GI Bill-




Federal Register / Vol.

54, No. 221 | Friday, November 17, 1989 / Proposed Rules

47791

Active Duty by serving at least two
years of continuous active duty in the
Armed Forces cheracterized by the
Secretary concerned as honorable
service and, after completion of active
duty service, serving at least four
continuous yeers in the Selected
Reserve. At present, the Code of Federal
Regulations does not contain a period of
time which must not be exceeded
between the individual's release from
active duty and his or her affiliation
with the Selected Reserve. In order to
ensure that the Selected Reserve enlists
servicemembers before their military
skills have significantly eroded, this
proposal sets a time limit of one year
between release from active duty and
affiliation with the Selected Reserve.

DATES: Comments must be received on
or before December 18, 1989. Comments
will be available for public inspection
until December 27, 1989,

ADDRESSES: Send written comments to:
Secretary of Veterans Affairs (271A),
Department of Veterans Affairs, 810
Vermont Avenue, NW., Washington, DC
20420. All written comments received
will be available for public inspection
only in the Veterans Services Unit,
Room 132 of the above address, between
the hours of 8 a.m. and 4:30 p.m.,
Monday through Friday (except
holidays) until December 27, 1989.

FCR FURTHER INFORMATION CONTACT:
William G. Susling, Jr, Acting Assistant
Director for Education Policy and
Program Administration, Voclational
Rehabilitation and Education Service,
Veterans Benefits Administration, (202)
233-2092,

SUPPLEMENTARY INFORMATION: The
Department of Veterans Affairs (VA) is
proposing to amend 38 CFR 21.7042(b)
and 38 CFR 21.7044(b) in order to state
that to qualify for the Montgomery Gi
Bill-Active Duty through service on
active duty followed by service in the
Selected Reserve an individual must
affiliate with the Selected Reserve
within one year of release from active
duly. This restriction ensures that the
Selected Reserve will enlist
servicemembers before their military
skills have been significantly eroded. It
will also make the Montgomery GI Bill-
Active Duty easier for VA to administer,
because VA will not have to track all
servicemembers who serve a two-year
period of active duty to the completion
of their total military obligation.

VA has determined that these
Proposed regulations to do not contain a
major rule as that term is defined in E.O.
12291, entitled Federal Regulation. The
proposed regulations will not have a
$100 million annual effect on the
economy, and will not cause a major

increase in costs or prices for anyone.
They will have no significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

The Secretary of Veterans Affairs has
certified that these proposed
regulations, if promulated, will not have
a significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act (RFA), 5 U.S.C. 801-612.
Pursuant to 5 U.S.C. 605(b), the proposed
regulations, therefore, are exempt from
the initial and final regulatory flexibility
analyses requirements of section 603
and 604.

This certification can be made
because the regulations affect only
individuals. They will have no
significant economic impact on small
entities, i.e., small businesses, small
private and nonprofit organizations and
small governmental jurisdictions.

The Catalog of Federal Domestic Assistance
number for the program affected by these
regulations is 64.124.

List of Subjects in 38 CFR Part 21

Civil rights, Claims, Education, Grant
programs-education, Loan programs-
education, Reporting and recordkeeping
requirements, Schools, Veterans,
Vocational education, Vocational
rehabilitation.

Approved: October 26, 1989.
Edward J. Derwinski,
Secretary.

38 CFR part 21, Vocational
Rehabilitation and Education, is
proposed to be amended as follows:

1. § 21.7042, paragraph (b)(4) is
revised and an authority citation is
added, and paragraph (b)(9) and an
authority citation are added so the
revised and added text reads as follows:

§21.7042 Basic eligibility requirements.
. - * * "

(b) Y A

(4) Except as provided in paragraphs
{(b)(6) and (b)(9) of this section, after
completion of active duty service, the
individual must serve at least 4
continuous years service in the Selected
Reserve. The individual must affiliate
with the Selected Reserve within one
year from the date of his or her release
from active duty. During this period of
service in the Selected Reserve the
individual must satisfactorily participate
in training as prescribed by the
Secretary concerned.
(Authority: 38 U.S.C. 1412)

. . - . .

(9) An individual who has met the
requirements of paragraphs (b)(1)
through (b)(3) of this section and has
made a commitment (as determined by
the Secretary concerned) to serve 4
years in the Selected Reserve may
pursue a program of education with
basic educational assistance eligibility
under paragraph (b) of this section while
performing the 4-year Selected Reserve
service requirement of paragraph (b)(4)
of this gsection.

(Authority: 38 U.S.C. 1412)

* * »* - *

2. In § 21.7044, paragraph (b)(4)(ii) is
revised and an authority citation is
added to read as follows:

§21.7044 Persons with 38 U.S.C. ch. 34
eligibility.

* * » L *

(b) * & »

(4] Kekl-®

(ii) Except as provided in paragraph
(b)(6) of this section, after completion of
active duty service, the individual must
serve at least 4 continous years service
in the Selected Reserve. The individual
must affiliate with the Selected Reserve
within one year from the date of his or
her release from active duty. During this
period of service in the Selected Reserve
the individual must satisfactorily
participate in training as prescribed by
the Secretary concerned.
(Authority: 38 U.S.C. 1412)

* - * * *

[FR Doc. 89-26980 Filed 11-16-89; 8:45 am|
BILLING CODE 8320-01-M

38 CFR Part 36
RIN 2900-AD92

Loan Guaranty; Requirement for
Holder To Retain Records for Cne
Year; Eliminate Minimum Property
Standards

AGENCY: Department of Veterans
Affairs.

ACTION: Proposed regulatory
amendments.

SUMMARY: The Department of Veterans
Affairs (VA) is proposing amendments
to its loan guaranty regulations to
require that lenders participating in the
program maintain their VA home loan
origination records for at least one year
from the date of loan closing. It ia also
proposed to eliminate references to the
HUD Minimum Property Standards
(MPS-HUD Handbook 4900.1), as both
HUD and VA have discontinued use of
this handbook. This amendment is
designed to facilitate VA monitoring of
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lender performance by assuring that
records are available for inspection.
pATES: Comments must be received on
or before December 18, 1989. Comments
received will be available for public
inspection until December 27, 1989.
ADDRESSES: Interested persons are
invited to submit written comments,
suggestions or objections regarding this
proposal to the Secretary of Veterans
Affairs (271A), Department of Veterans
Affairs, 810 Vermont Avenue NW,,
Washington, DC 20420. All written
comments.received will be available for
public inspection only in room 132,
Veterans Services Unit, at the above
address between the hours of 8 a.m. and
4:30 p.m. Monday through Friday (except
holidays) until December 27, 1989.

In addition, interested persons may
provide comments on the recordkeeping
requirements in §§ 36.4215 and 36.4330
to the Office of Management and Budget
only at the address provided in the
Paperwork Reduction Act section below.
FOR FURTHER INFORMATION CONTACT:
Mr. Alan Schneider, Assistant Director
for Loan Policy (264), Loan Guaranty
Service, Veterans Benefits
Administration, (202) 233-3042.
SUPPLEMENTARY INFORMATION: Under
chapter 37 of title 38, United States
Code, VA guarantees a portion of the
loan made to an eligible veteran to
acquire or refinance a home,
condominium, or manufactured home, or
to install certain energy conservation
features or other home improvements.
The guaranty is a promise by the
Government to pay a portion of the
veteran's indebtedness in the event of a
loan default and eventual termination
through foreclosure or other
proceedings.

Under VA regulations at 38 CFR
36.4215 and 36.4330, the holder of a VA
guaranteed loan is required to maintain
a record of the payments received on the
obligation and of disbursements made,
including the amounts and dates of
these payments. These records must be
maintained until the Secretary ceases to
be liable as guarantor of the loan. These
regulations provide the Secretary with
the right to inspect the records or
accounts of a holder pertaining to loans
guaranteed by VA.

VA proposes to amend these
regulations to require that lenders
maintain all loan origination records for
at least one year. This will assure that
when VA auditors conduct audits and
examinations of lender records, the
records will be available. These
amendments will specify that loan
origination records include the loan
applicetion, including any preliminary
application, verifications of employment

and deposit, all credit reports, including
preliminary credit reports, copies of
each sales contract or addendum, letters
of explanation for adverse credit items,
discrepancies and the like, direct
references from creditors,
correspondence with employers,
appraisal and compliance iuspection
reports, reports on termite and other
inspections of the property, builder
change orders, and all closing papers
and documents, No new records are
being required; only records already
being created are required to be
maintained. The titles of §§ 36.4215 and
36.4330 would be changed from
“Accounting Records" to “Maintenance
of Records™.

Section 36.4360a of title 38, Code of
Federal Regulations refers to the (MSP)
Minimum Property Standards for One
and Two Family Dwellings, HUD
(Department of Housing and Urban
Development), 4900.1.

It is proposed to eliminate this
reference, as both HUD and VA have
discontinued use of this handbook. This
proposed amendment would simply
confirm the fact that VA has
discontinued use of the MPS-HUD
Handbook 4900.1 in favor of local
building codes, the Council of American
Building Officials (CABO) Code, or
minimum standards for planning,
construction and general acceptability
prescribed by the Secretary.

Paperwork Reduction Act

Sections 36.4215 and 36.4330 of this
regulation contain recordkeeping
requirements. As required by section
3504(h) of the Paperwork Reduction Act,
the Department of Veterans Affairs is
submitting to the Office of Management
and Budget (OMB) a request for
approval of these recordkeeping
requirements. Organizations and
individuals desiring to submit comments
for consideration by OMB on these
proposed recordkeeping requirements
should address them to the Office of
Information and Regulatory Affairs,
OMB, Room 3002, New Executive Office
Building, Washington, DC 20503;
Attention: Joseph F. Lackey.

Regulatory Flexibility Act

The Secretary hereby certifies that
these proposed regulatory amendments
will not, if promulgated, have a
significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612. These
proposed regulations simply assure that
lenders retain the loan origination
records which already must be prepared
in connection with a VA guaranteed
home loan for a minimum period of one

year, and eliminate a reference to the
now discontinued Minimum Property
Standards Handbook; 4900.1. Such a
minimum retention period for these
records is consistent with good lender
practice, and will not impose any
significant new burden. The one year
record retention requirement is
considered minimal and is similar to the
one year record retention requirement of
the Department of Housing and Urban
Development for FHA insured loans,
which lenders already follow. The
Federal National Mortgage Association
(FNMA) and Federal Home Loan
Mortgage Corporation (FHLMC) also
have record retention requirements.
Pursuant to 5 U.S.C, 805(b), these
regulations are exempt from the initial
and final regulatory analysis
requirements of sections 603 and 604.

Executive Order 12281

The proposed regulatory amendments
have been reviewed pursuant to
Executive Order 12291 and have been
found to be nonmajor regulation
changes. The regulations will not impact
on the public or private sectors as major
rules. They will not have an annual
effect on the economy of $100 million or
more; cause a major increase in cost or
prices for consumers, individual
industries, Federal, State or local
government agencies, or geographic
regions; or have other significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

(Catalog of Federal Domestic Assistance
Program Numbers are 64.114 and 64.119)

List of Subjects In 38 CFR Part 36

Condominium, Handicapped, Housing
loan programs-housing and community
development, Manufactured homes,
Veterans.

These amendments are promulgated
under authority granted the Secretary by
sections 210(c), 1803(c)(1), and 1812(g) of
title 38 United States Code.

Approved: October 24, 1969.

Edward J. Derwinski,
Secretary.

38 CFR part 36, Loan Guaranty, is

proposed to be amended as follows:

PART 36—{AMENDED]

§36.4214 [Amended]

1. In § 36.4214 remove the number§
“1819" where they appear and add, in
their place, the numbers “1812™.
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2. In § 36.4215 the section heading and
paragraph (b) are revised and paragraph
(c) is added to read as follows:

§36.4215 Maintenance of records.

(b) The lender shall retain copies of
all loan origination records on a VA
guaranteed loan for at least one year
from the date of loan closing. Loan
origination records include the loan
application, including any preliminary
application, verifications of employment
and deposit, all credit reports, including
preliminary credit reports, copies of
each sales contract and addendums,
letters of explanation for adverse credit
items, discrepancies and the like, direct
references from creditors,
correspondence with employers,
appraisal and compliance inspection
reports, reports on termite and other
inspections of the property, builder
change orders, and all closing papers
and documents. :

(Authority: 38 U.S.C. 210(c), 1803(c)(1) and
1812(g))

(c) The Secretary has the right to
inspect, examine, or audit, at a
reasonable time and place, the records
or accounts of a lender or holder
pertaining to loans guaranteed by the
Secretary.

§236.4216 [Amended]

3. In § 38.42186, text and authority
citation, remove the numbers "“1819”
where they appear and add, in their
place, the numbers “1812".

4. In § 36.4330, the section heading
and paragraph (b) are revised and
paragraph (c) is added to read as
follows:

§36.4330 Maintenance of records.
L * : 3 - *

(b) The lender shall retain copies of
all loan origination records on a VA
guaranteed loan for at least one year
from the date of loan closing. Loan
origination records include the loan
application, including any preliminary
application, verifications of employment
and deposit, all credit reports, including
preliminary credit reports, copies of
each sales contract and addendums,
letters of explanation for adverse credit
items, discrepancies and the like, direct
references from creditors,
correspondence with employers,
appraisal and compliance inspection
reports, reports on termite and other
inspections of the property, builder
change orders, and all closing papers
and documents.

(Authority: 38 U.S.C. 210(c), 1803{c)(1))

. (c) The Secretary has the right to
Inspect, examine, or audit, at a

reasonable time and place, the records
or accounts of a lender or holder
pertaining to loans guaranteed or
insured by the Secretary.

§36.4331 [Amended]

5. In the authority citation to § 36.4331
remove the numbers '1819" where they
appear and add, in their place, the
numbers “1812",

6. In § 36.4360a, paragraph (b)(2) is
revised and an authority citation is
added to read as follows:

§36.4360a Appraisal requirements.

. * - - .

(b) * ® oW

(2) Horizontal condominiums.
Department of Veterans Affairs policies
and procedures applicable to single-
family residential construction shall also
apply to horizontal condominiums.
Proposed or existing (declarant in
control or marketing units) horizontal
condominium conversions shall comply
with current local building codes for
alterations or repairs made to convert
the building to the condominium form of
ownership unless the local authorities
require total code compliance on the
entire structure when a building is being
converted to the condominium form of
ownership. In those areas where local
standards are nonexistent, inferior to, or
in conflict with Department of Veterans
Affairs objectives, a certification will be
required from a professional architect
and/or registered engineer certifying
that the plans and specifications
conform to one of the national building
codes which is typical of similar
construction methods and standards for
condominiums used in the area. Those
portions of the condominium conversion
which are not being altered, improved or
repaired must be appraised in
accordance with paragraph (a) of this
section,
{Authority: 38 U.S.C. 210(c)(1), 1803(c)(1})

- *

* - »

[FR Doc. 89-27046 Filed 11-17-89; 8:45 am|
BILLING CODE 8320-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL 3680-7]

Alternative Emission Control Plan for
the Union Carbide Corp. Taft Plant;
Hahnville, LA

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of proposed rulemaking,

SUMMARY: EPA is preposing disapproval
of the Union Carbide Corporation Taft
Plant Alternative Emission Reduction
Plan request (“Bubble") as a revision to
the Louisiana State Implementation Plan
(SIP). This volatile organic compound
(VOC) Bubble request identifies credits
from the shutdown of a Glyoxal Reactor
Column vent and five storage tank
service changes in lieu of controls being
placed on two VOC storage tanks. A
portion of the emission reduction credits
(ERCs) were determined to be invalid.
The basis for this disapproval is a
determination by the State and company
of the "baseline” that is inconsistent
with the guidelines of the Emissions
Trading Policy Statement of December 4,
1986. The true baseline dees not lend
itself to affording any Emission
Reduction Credits. The principle used to
establish the credits in this proposal is
invalid; therefore, the credits are invalid.

DATE: Comments must be received on or
before December 18, 1989.

ADDRESSES: Written comments on this
action should be addressed to Mr. Tom
Diggs, Chief (6T-AN), SIP/NSR Section,
Air Programs Branch, U.S.
Environmental Protection Agency, 1445
Ross Avenue, Dallas, Texas 75202-2733.
Copies of the documents relevant to this
action are available for public
inspection during normal business hours
at the following locations. The
interested person wanting to examine
these documents should make an
appointment with the appropriate office
at least twenty four hours before visiting
day.

Air Quality Division, Louisiana
Department of Environmental Quality,
Land and Natural Resources Building,
625 North 4th Street, P.O. Box 44066,
Baton Rouge, Louisiana 70804

Environmental Protection Agency,

_Region 8, Air Programs Branch (6T-
AN}, 1445 Ross Avenue, Dallas, Texas
75202-2733.

FOR FURTHER INFORMATION CONTACT:
Bill Riddle, State Implementation Plans
Section, Air Programs Branch, Air,
Pesticides & Toxics Division, EPA
Region 6, 1445 Ross Ave., Dallas, Texas
75202-2733, (214) 655-7214 or FTS 255~
7214.

SUPPLEMENTARY INFORMATION:
Background

On October 19, 1983, the Governor of
Louisiana submitted a request to revise
the Louisiana SIP to include an
Alternative Emission Reduction Plan for
the Union Carbide Corporation Taft
Plant located at Hahnville, St. Charles
Parish. This area is currently designated
nonattainment for ozone. The submittal
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contained certification that adequate
notice and a public hearing were
provided for the proposed alternate
emission reduction plan. EPA is
proposing to disapprove the SIP revision
and invites comments from all
interested persons. Comments received
at the EPA Region 6 address listed
above within 30 days of the publication
of this notice will be considered.

Union Carbide's Taft Plant proposed
using emission reductions from the
shutdown fo a Glyoxal Reactor column

vent and some associated tankage
changes in lieu of controiling the
emissions from two fixed roof volatile
organic compound (VOC) storage tanks.
Total noncompliance emissions from the
tanks are 10.75 TPY.

Before being shut down in May of
1980, the Glyoxal Reactor Column vent
had emissions after control of 8.9 TPY.
Five tanks had changes made in the
substances stored which reduced
emissions by 3.69 TPY.

EMISSIONS (TONS/YEAR)

Accounting for the Glyoxal shutdown
and the tank service changes, total
proposed credits of 13.55 TPY were to
cover the excess emissions of 10.75 TPY
from the two tanks, leaving a 2.84 TPY
net air quality benefit. The total trade,
as proposed, is summarized below:

Credit from vent shutdown (—9.8 TPY) +
credit from tank changes (—3.68 TPY) +
noncompliance emissions from two
storage tanks (10.75 TPY)=Net air
quality benefit (—2.84 TPY)

Actual

Allowable

Befora bubble | After bubble

Before bubble | After bubible

VOC Storage Tanks.

11.28 11.28

Tank Changes

376 0.07

Glyoxal Vent Shutdown

99 0.0

Total

0.15 109
3.76 0.07
9.9 0.0

24.94 11.85

13.81 10.87

The Bubble was reviewed for
compliance with the requirements of
section 110 of the Clean Air Act, 40 CFR
part 51, EPA’s proposed Emissions
Trading Policy Statement (ETFPS) of
April 7, 1982 [47 FR 15076], and the final
ETPS of December 4, 1986 [51 FR 43814].
This bubble is a pending bubble. The
final ETPS states that pending bubbles
will be processed in accordance with
the 1982 policy and must show that
applicable standards, increments, and
visibility requirements will not be
jeopardized. For this reason, a pending
bubble is reviewed for compliance with
both the 1982 interim policy and the 1986
final policy. EPA has reviewed the State
submittal and developed an Evaluation
Report. This report ig available for
inspection by interested parties during
normal business hours at the EPA
Region 6 office. The review is
summarized below.

To be valid for trading purposes, an
emission reduction must be surplus,
enforceable, permanent, and
quantifiable. First, and the reason ior
disapproval, is a portion af the
reductions are not surplus:

A Baseline level of emissions is the
level of pollutant output below which a
source must reduce its emission in order
to qualify for an “emission reduction”.
An Emissions Reduction is the physical
reduction of emissions by a source. To
be eligible for conversion into an
Emission Reduction Credit (ERC) this
recduction must be below the measurable
baseline or currently required level of
emissions and must be permanently
enforceable. An ERC is the commodity
that can be "banked" and later used by

a source to satisfy the required emission
limits contained in its permit. The ERC
is the end product of the conversion of
emission reductions.

The difference between the baseline
level and the enforceable level of
emissions is what can be available for
credit (ERCs). It is required that the
actual level of emissions in question be
less than the baseline level of emissions
for credit to be available. The baseline
level of emissions is determined in this
case to be a Reasonably Available
Control Technology (RACT) level.
RACT is a floating roof for the type of
storage tanks that are credit donating in
this case. RACT level emissions are
established by calculations using the
EPA publication “Compilation of Air
Pollutant Emission Factors: (AP-42),"
3rd edition, because the proposal was
submitted at a point in time when the
3rd edition was applicable.

This proposed bubble utilizes the
following concept, which is invalid, as
justification for generating ERCs. First,
the baseline level of emissions for the
trade is calculated based on the
characteristics and parameters of the
VOCs being stored in the credit
generating source prior to the trade.
Second, credit is being derived by a
change in the type of VOCs being stored
in the same tank. This replacement
material is less volatile and
consequently has less emissions to the
atmosphere. Third, a level of emissions
less than the baseline level can be
calculated for the replacement, less
volatile, compound. Fourthly, the
difference between the baseline and this

subsequent level of emissions is used as
ERCs for an emissions trade.

The reason this method of calculating
ERCs is invalid is that the baseline level
of emissions is reestablished when the
replacement, less volatile, compound is
stored. This is not a situation where a
baseline is fixed at a certain level at a
certain point in time and any variance
from this level can be creditable. The
baseline level of emissions is
determined by RACT, which in this
case, specifies a type of equipment used
(floating roof tanks) and not the type of
material stored. Changes in emissions
resulting from the material being stored
is a variable that is not regulated and is
allowed to change, while equipment
specifications are regulated and are the
standard by which the baseline is
developed. ERCs can only come from
improvements in what is regulated, not
in other variables that effect total
emissions. In this case, ERCs can only
come from improvements in the level of
emissions resulting from changes in
equipment specifications, not changes in
the material being stored, because
equipment is what is being regulated.
The baseline level of emissions is a
“type-of-equipment” dependant, not a
“point-in-time"” dependant, concept. It is
EPA's position that the method used to
establish the credits from the VOC
storage tanks in this proposal is invalid:
therefore, these credits are invalid.

To further explain, let’s take the
converse situation of this proposal, i.e.
when a more volatile replacement
material is stored. When a company
stores a VOC in a tank and then
replaces the stored material with a more
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volatile VOC, the baseline is
reestablished at a higher level of
emissions in response to the change. If
this were not the case, the source would
have to consume/obtain ERCs for the
change. They do not have to obtain
credits because the baseline is
reestablished (same as above), but in
the opposite direction. Likewise, when
the less volatile VOC is a replacement
storage material, the reestablished
baseline is at a lower level than before.
But this level is still the baseline;
(Baseline being the level of pollutant
output Below which a source must
reduce emissions in order to qualify for
an "emissions reduction,” Because the
replacement storage material level of
emissions /S the baseline, not Below the
baseline, there are no credits available
for the trade.

The trade was also reviewed to
determine if other criteria for an
adequate trade were met. First, the
emissions reductions would need to be
enforceable at the State level if the
credits were valid, through permits
granted by the Louisiana Air Quality
Division to Union Carbide, and would
need to be enforceable at the Federal
level upon incorporation into the
Louisiana SIP. The present permit,
#1836T(M-1), if the credits were valid,
would need to have improved
recordkeeping requirements in order to
satisfy EPA’s criteria for enforceability.

Second the emission reductions would
be permanent because the Glyoxal unit
was dismantled in December 1981, and
the tanks which had service changes
Fow would have a permanent emissions

imit,

Third, calculations quantifying all of
the emissions involved in the trade were
s;;bmitted to EPA in permit #1836 T(M-
1).

Proposed Action

The Union Carbide Bubble does not
meet all of the criteria for an acceptable
Bubble as outlined above, therefore EPA
15 proposing to disapprove this plan.

The submittal may also contain other
deficiencies not noted. This report does
not discuss these deficiencies because
the submittal does not meet certain
major provisions (validity of credits,
recordkeeping] discussed previously,
which in themselves provide enough
reason to propose disapproval of the
action, To determine the applicable
requirements of the emissions trading
program the applicant or State agency
should consult the Emissions Trading
Policy of December 4, 1986 {51 FR
43814), appendix D of the proposed
onne/Carbon Monoxide
Nonattainment Policy of November 24,
1987 (52 FR 45105), and the

enforceability checklist included in a
September 23, 1987 memorandum from J.
Craig Potter, Thomas L. Adams Jr., and
Francis S. Blake re: “Review of State
Implementation Plans and Revisions for

‘Enforceability and Legal Sufficiency."

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state
implementation Plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic, and
environmental factors and in relation to
relevant statutory and regulatory
requirements.

EPA is providing a 30-day comment
period on this notice of proposed
rulemaking. Public comments received
on or before December 18, 1989 will be
considered in EPA’s final rulemaking.
All coments will be available for
inspection during normal business hours
at the Region 6 office listed at the front
of this notice.

This action has been classified as a
Table 3 Action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225). On
January 6, 1989, the Office of
Management and Budget waived Table 2
and 3 SIP revisions (54 FR 2222) from the
requirements of section 3 of Executive
Order 12291 for a period of two years.

Under 5 U.S.C. section 605(b), I certify
that this SIP revision will not have a
significant economic impact on a
substantial number of small entities
because it effects only one entity.

List of Subjects in 40 CFR Part 52
Air pollution control, Hydracarbons,

' Ozone.

Authority: 42 U.5.C. 7401-7642.
Dated: November 3, 1989.
Robert E, Layton, Jr.,
P.E. Regional Administrator.
[FR Doc. 88-27070 Filed 11-16-88; 8:45 am|
BILLING CODE 8560-50-M

40 CFR Part 300
[Docket No. 121RA-LDR; FRL 3680-5)

National Oil and Hazardous Substance
Pollution Contingency Plan;
Applicability of RCRA Land Disposal
Restrictions to CERCLA Response
Actions

AGENCY: Environmental Protection
Agency.

ACTION: Supplemental notice and
request for comment; extension of
comment period.

SUMMARY: The Environmental Protection
Agency (EPA) today is extending the
comment period for the Supplemental
Notice and Request for Comment
published in the Federal Register at 54
FR 4156641569 [October 10, 1989). That
Notice solicited comment on certain
issues concerning the application of the
Resource Conservation and Recovery
Act (RCRA) land disposal restrictions to
responsive actions conducted pursuant
to the Comprehensive Environmental
Response, Compensation and Liability
Act {(CERCLA), as well as, to RCRA
actions.

The Agency received a number of
requests for an extension of the 30 day
comment period for the notice. These
requests noted that an extension would
be useful for the several individuals and
organizations for adequately preparing
comments. Since this notice addresses
an important set of issues, and since the
Agency wishes to obtain comments from
as many affected parties as possible, a
two week extension to the comment
period will be given.
DATES: The comment period on the
Supplemental Notice published at 54 FR
41566-41569 will be extended until
November 24, 1989.
ADDRESS: Written comments on the
Supplemental Notice published at 54 FR
41566-41569 should be submitted, in
triplicate, to the Superfund Docket,
Docket No. 121RA-LDR, located in
Room 2427 at the U.S. Environmental
Protection Agency, 401 M Street SW.,
Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT:
Specific questions about the extension
of the comment period for the
Supplemental Notice should be directed
to David M. Fagan, Office of Solid .
Waste and Emergency Response (OS-
341), U.S. Environmental Protection
Agency, Washington, DC 20460. Tel.
(202) 382-4497.

Dated: November 8, 1989.
Jonathan Cannen,

Acting Assistant Administrator, Office of
Solid Waste and Emergency Response.

[FR Doc. 89-26717 Filed 11-16-89; 8:45 am]
BILLING CODE 6560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 83-480, RM~-6500]

Radio Broadcasting Services, Newton
and Sullivan, IL

AGENCY: Federal Communications
Commission.
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ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition filed by Superior
Broadeasting, Inc., proposing the
substitution of Channel 294B1 for
Channel 292A at Sullivan, Illinois, and
the modification of its Class A license
for Station WSAK(FM) to specify
operation on the higher class channel,
and the substitution of Channel 278A for
Channel 295A at Newton, Illinois.
Channel 294B1 can be allotted to
Sullivan, Illinois, in compliance with the
minimum distance separation
requirements of the Commission’s Rules.
The coordinates for this allotment are
39-37—49 and 88-30-28. Channel 278A
can be used at the sites proposed by the
Newton applicants for Channel 295A.
The coordinates for the applicants for
Channel 278A at Newton are 38-59-22
and 88-10-57 (880727MI) and 39-00-05
and 88-11-25 (830728MP).

DATES: Comments must be filed on or
before December 29, 1989, and reply
comments on or before January 16, 1990,

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioners, or their counsel or
congultant, as follows: Aaron Shainis,
Baraff, Koerner, Olender & Hochberg,
P.C., 2033 M Street, NW,, Suite 700,
Washington, DC 20036 (Counsel for
Superior Broadcasting, Inc.).

FOR FURTHER INFORMATION CONTACT:
Nancy J. Walls, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission's Notice of
Proposed Rule Making, MM Docket No.
89480, adopted October 186, 1989, and
released November 7, 1989, The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch,(Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractors, International
Transcription Service, (202) 857-3800,
2100 M Street NW., Suite 140,
Washington, DC 20037

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parie contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.

See 47 CFR 1.1204(b) for rules governing
permissible ex parte contact.

For information regarding proper filing
procedures for comments, see 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

Karl A. Kensinger,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 89-27016 Filed 11-16-89; 8:45 am)|
BILLING CODE 8712-01-M

47 CFR Part 73
[MM Docket No. 89-479, RM-7030]

Radio Broadcasting Services;
Newberry, Ml

AGENCY: Federal Communications
Commission,

ACTION: Proposed rule.

suMMARY: This document requests
comments on a petition filed by Leon B.
Van Dam, proposing the substitution of
FM Channel 250C1 for Channel 250C2 at
Newberry, Michigan. Petitioner also
requests modification of his construction
permit for station WUPQ, Channel
250C2, to specify operation of Channel
250C1, The coordinates for Channel
250C1 are 46-18-53 and 85-33-45.
Canadian concurrence will be obtained
for this allotment.

DATES: Comments must be filed on or
before December 29, 1989, and reply
comments on or before January 18, 1990.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Leon B. Van Dam, P.O. Box
152, Newberry, Michigan 49868.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission's Notice of
Proposed Rule Making, MM Docket No.
89-479, adopted October 11, 1989, and
released November 7, 1989. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Service, (202) 857-3809,
2100 M Street NW,, Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules governing
permissible ex parte contacts. For
information regarding proper filing
procedures for comments, see 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

Karl Kensinger,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 89-27014 Filed 11-16-89; 8:45 am|
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 89-471, RM-6637]

Radio Broadcasting Services;
Heidelberg, MS

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

summARY: This document requests
comments on a petition filed by Pine
Belt Broadcasting, Inc., proposing the
substitution of FM Channel 257C2 for
Channel 257A at Heidelberg,
Mississippi, and modification of its
license for Station WEEZ, to specify
operation on the higher class channel.
The coordinates for Channel 257C2 are
31-52-21 and 89-15-41.

DATES: Comments must be filed on or
before January 4, 1990, and reply
comments on or before January 18, 1890.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Christopher D. Imlay, Booth,
Freret & Imlay, 1920 N Street NW., Suite
520, Washington, DC 20036.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 634-6530.
SUPPLEMENTARY INFORMATION: Thisis a
synopsis of the Commission's Notice of
Proposed Rule Making, MM Docket No.
89-471, adopted October 10, 1989, and
released November 13, 1989. The full
text of this Commission decision is
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available for inspection and copying
during normal business hours in the FCC
Dockets Branch (Room 230), 1819 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractors, International
Transcription Service, (202} B57-3800,
2100 M Street NW., Suite 140,
Washington, DC 20037,

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding. v

Members of the public should note
that from the time a Notice of Propesed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules governing
permissible ex parte contacts. For
information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting;
Federal Communications Commission.
Karl Kensinger,
Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.
[FR Doc, 89-27003 Filed 11-16-89; 8:45 am]}
BILLING CODE 8712-01-M

47 CFR Part 73
[MM Docket No. 89-481, RM-6918]

Radio Broadcasting Services;
Morehead City, NC

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition by Curtis Radio
Group, Inc. seeking the substitution of
Channel 242C1 for Channel 242C2 at
Morehead City, North Carolina, and the
modification of its license for Station
WRHT(FM) to specify operation on the
higher powered channel. Channel 242C1
can be allotted to Morehead City in
compliance with the Commission's
minimum distance separation
requirements without the imposition of a
site restriction. The coordinates for this
allotment are North Latitude 34-43-18
and West Longitude 76-42-54. In
accordance with § 1.430(g) of the
Commission's Rules, we will not accept
compeling expressions of interest in use

of Channel 242C1 at Morehead City or
require the petitioner to demonstrate the
availability of an additional equivalent
class channel for such use.

DATES: Comments must be filed on or
before December 29, 1989, and reply
comments on or before January 16, 1890.

ADDRESSES: Federal Communications
Commission, Washingotn, DC 20554, In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Mark J. Prak, Esq.,
Thagrington, Smith & Hargrove, P.O. Box
1151, 209 Fayetteville Street Mall,
Raleigh, North Carolina 27602 (Counsel
to petitioner).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
{202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission's Notice of
Proposed Rule Making. MM Docket No.
89-481, adopted October 11, 1989, and
released November 7, 1989. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractor, International
Transcription Service (202) 857-3800,
2100 M Street NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules governing
permissible ex parte contacts.

For information regarding proper filing
procedures for comments, see 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR part 73.
Radio broadcasting.

Federal Communications Commission.

Karl A. Kensinger,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.,

[FR Doc. 89-27018 Filed 11-16-89; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[M# Docket No. 89-472, RM-6915]

Radlo Broadcasting Services; Lincoln
City, OR

AGENCY: Federal Communications
Commission.

ACTION: Proposed Rule.

summARY: The Comimission requests
comments on a petition by FLS Radio
Enterprises seeking the allotment of
Channel 236C2 to Lincoln City, Oregon,
as the community's second local FM
service. Channel 236C2 can be allotted
to Lincoln City in compliance with the
Commission's minimum distance
separation requirements without the
imposition of a site restriction. The
coordinates for Channel 236C2 at
Lincoln City are North Latitude 44-57-06
and West Longitude 124-00-54.

DATES: Comments must be filed on or
before January 4, 1990 and reply C
comments on or before November 13,
19890, -

ADDRESSES: Federal Communications
Commission, Washington, DC. 20554, In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Richard J. Hayes, Jr., Esq.,
1359 Black Meadow Road, Greenwood
Plantation, Spotsylvania, Virginia 22553
(Counsel to petitioner).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 6346530,

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission's Notice of
Proposed Rule Making, MM Docket No.
89472, adopted October 10, 1989, and
released November 13, 1989. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractor, International
Transcription Service, (202) 857-3800,
2100 M Street NW., Suite 140,
Washington, DC. 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
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See 47 CFR 1.1204(b) for rules governing
permissible ex parte contacts.

For information regarding proper filing
procedures for comments, see 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

Karl A. Kensinger,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 83-27002 Filed 11-16-89; 8:45 am)|
BILLING CODE 6712-01-M

47 CFR Part 73

[MN Docket No. 89-482; RM-6920]
Radio Broadcasting Services;
Newport, OR

AGENCY: Federal Communications
Commigsion.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition by Jonathan
Seagull Broadcasting Company seeking
the allotment of Channel 224C3 to
Newport, Oregon, as the community's
second local FM service. Channel 224C3
can be allotted to Newport in
compliance with the Commission's
minimum distance separation
requirements without the imposition of a
site restriction. The coordinates for this
allotment are North Latitude 44-38-30
and West Longitude 124-03-00.

BATES: Comments must be filed on or
before December 29, 1989, and reply
comments on or before January 16, 1990.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Richard J. Hayes, Jr., Esq.,
1359 Black Meadow Road, Greenwood
Plantation, Spotsylvania, Virginia 22553
{Counsel to petitioner).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
89482, adopted October 11, 1989, and
released November 7, 1989. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission's
copy contractor, International
Transcription Service, (202) 857-3800,

2100 M Street NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
conzideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
cne, which involve channel allotments.
See 47 CFR 1.1204(b) for rules governing
permissible ex parte contacts.

For information regarding filing .
procedures for comments, see 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

Karl A. Kensinger,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 89-27017 Filed 11-16-89; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 89-473, RM-6931]

Radio Broadcasting Services;
Chamberiain, SD

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition by Les Kleven
proposing the allotment of Channel
260C1 to Chamberlain, South Dakota, as
the community's first local FM service.
Channel 260C1 can be alloted to
Chamberlain in compliance with the
Commission's minimum distance
separation requirements without the
imposition of a site restriction. The
coordinates for this allotment are North
Latitude 43-48-30 and West Longitude
99-19-48.

DATES: Comments must be filed on or
before January 4, 1890 and reply
comments on or before January 19, 1990.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Les Kleven, Box 587, Sturgis,
South Dakota 57785 (Petitioner).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530. :

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission's Notice of
Proposed Rule Making, MM Dacket No.

89-473, adopted October 10, 1989, and
released November 13, 1988. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, (202) 857-3800,
2100 M Street NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules governing
permissible ex parte contacts.

For information regarding proper filing
procedures for comments, see 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.

Karl A. Kensinger,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 89-27001 Filed 11-16-89; 8:45 am|
BILLING CODE 6712-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildiife Service

50 CFR Part 17

RIN 1018-AB31

Endangered and Threatened Wildiife

- and Plants; Extension of Pubiic

Comment Period on Proposed
Reciassification of the Aleutian
Canada Goose From Endangered to
Threatened

AGeNCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; extension of
comment period.

suMMARY: Notice is hereby given that
the Fish and Wildlife Service (Service)
is extending the public comment period
on the Service's proposal to reclassify
the Aleutian Canada goose from
endangered to threatened. The Aleutian
Canada goose is known to nest on seven
Alaska islands and winters along the
Oregon coast, northern California coast
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and the California Central valley. The
comment period is being extended for 60
days to grant commenters additional
time to prepare and submit comments.

DATES: The comment period, which
originally closed on November 28, 1989,
now closes on January 29, 1990.

ADDRESSES: Comments and materials
concerning the Service's proposal to
reclassify the Aleutian Canada goose
from endangered to threatened should
be sent to the Endangered Species
Coordinator, U.S. Fish and Wildlife
Service, 1011 E. Tudor Road, Anchorage,
Alaska 99503 or Endangered Species
Coordinator, U.S. Fish and Wildlife
Service, 1002 N.E. Holladay Street,
Portland, Oregon 97232. Comments and
materials received will be available for
public inspection, by appointment,
during normal business hours at the
above address.

FOR FURTHER INFORMATION CONTACT:

Dr. Ronald L. Garrett, Alaska Regional
Endangered Species Coordinator at (907)
786-3505 (FTS 786-3505) or Mr. James

W. Teeter, (see addresses section/
Oregon) at (503) 231-6158 (FTS 429-
6158).

SUPPLEMENTARY INFORMATION:
Background

The Service proposed to reclassify the
Aleutian Canada goose from
endangered to threatened status on
September 29, 1989 (54 FR 40142). The
species is threatened with eradication of
insular breeding populations by
introduced foxes. Recovery efforts over
the past 14 years has yielded an
increase from 790 birds in 1975 to about
5,800 birds in fall 1988, Annual increases
in numbers of Aleutian Canada geese on
the California wintering grounds have
averaged 16 percent. While fox control
in Alaska made former breeding islands
once again suitable for nesting geese,
Canada goose closure areas in key
California and Oregon wintering habitat
have been primarily responsible in
allowing the Aleutian Canada goose
population to dramatically increase in
slize.

Since publication of the proposed
rulemaking, some parties have
requested an extension of the comment
period to allow further public input. The
Service finds that extending the public
comment period will benefit the
rulemaking process and, hence, issues
this notice. Written comments may be
submitted until January 29, 1990, to the
Service offices in the ADDRESSES
section,
_ Authority for this action is the
Endangered Species Act of 1973 (16
U.8.C. 1531 et seq.).

Author

The primary author of this notice is
Ronald L. Garrett, Endangered Species
Coordinator, U.S. Fish and Wildlife
Service, 1011 E. Tudor Road, Anchorage,
Alaska 99503, or comm. (907) 786-3505
(FTS 786-3505).

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Fish, Marine mammals, Plants
(agriculture).

Dated: November 9, 1989.

Walter O. Stieglitz,

Regional Director.

[FR Doc. 89-27075 Filed 11-16-89; 8:45 am]
BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 655
[Docket No. 90764-9261)

Atlantic Mackerel, Squid, and
Butterfish Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Notice of preliminary initial
specifications for 1990 and request for
comments.

SUMMARY: NOAA issues this notice to
propose preliminary initial
specifications for the 1990 fishing year
for Atlantic squid and butterfish.
Regulations governing these fisheries
require the Secretary of Commerce
(Secretary) to propose for public
comment preliminary initial
specifications for the coming fishing
year on or about November 1. This
action provides information and
requests comments for NOAA's
determination of the initial
specifications for the 1990 fishing year.

DATE: Comments must be received on or
before December 14, 1989,

ADDRESS: Send comments to Paul H.
Jones, NOAA Fisheries, Northeast
Regional Office, One Blackburn Drive,
Gloucester, MA 01930. Mark on the
outside of the envelope, “Comments
Annual Specifications”,

FOR FURTHER INFORMATION CONTACT:
Paul H. Jones, 508-281-9273.
SUPPLEMENTARY INFORMATION:
Regulations implementing the Fishery
Management Plan for Atlantic Mackerel,
Squid, and Butterfish Fisheries (FMP) (51
FR 10547, March 27, 1986), as amended,
stipulate at 50 CFR 855.22(b) that the
Secretary will publish a notice

specifying the preliminary initial annual
amounts of the initial optimum yield
(I0Y), as well as the amounts for
domestic annual harvest (DAH),
domestic annual processing (DAP), joint
venture processing (JVP), and total
allowable level of foreign fishing
(TALFF) for the species managed under
the FMP. No reserves are permitted
under the FMP for any of these species.

Procedures for determining the initial
annual amounts are found at § 655.21
and § 655.22. The Secretary is required
to publish this notice on or about
November 1 of each year and to provide
a 30-day comment period on the
preliminary specifications. The
preliminary initial specifications for
Atlantic Mackerel were published
separately (54 FR 31862, August 2, 1989)
to allow U.S. businesses sufficient time
to formulate plans and arrange contracts
for 1990 joint venture operations. These
specifications are based on
recommendations submitted by the Mid-
Atlantic Fishery Management Council
(Council), the lead Council for the FMP.

The Director, Northeast Region, NMFS
(Regional Director), in consultation with
the Council, has determined the total
allowable biological catch (ABC), I0Y,
DAH, DAP, JVP and TALFF for each
species. The analyses of the economic
factors specified at § 655.21(b)(1)(ii) for
squid, Council recommendations, and
other relevant data are available for
inpsection at the NMFS Regional Office
at the above address during the
comment period.

The following table lists the
preliminary initial specifications in
metric tons (mt) for the maximum
optimum yield (Max OY}); ABC: 10Y,
which is the sum of DAH (DAP+]JVP)
and TALFF; for Loligo and Illex squid
and butterfish. These initial
specifications are the amounts that the
Regional Director is proposing for the
1990 fishing year beginning January 1,
1990.

TABLE—PRELIMINARY  INITIAL  ANNUAL
SPCIFICATIONS FOR ATLANTIC SQuIDS
AND BUTTERFISH FOR THE 1990 FiSH-
ING YEAR, JANUARY 1 THROUGH DE-
CEMBER 31, 1990

Lin metric tons (mt)]

Butterfish
Specifications Squid
Loligo Nex
44,000 30,000 16,000
37,000 22,500 16,000
26,010 15,000 10,019
26,000 15,000 10,000
26,000 12,000 10,000
0 3,000 0
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TABLE—PRELIMINARY  INITIAL  ANNUAL
SPCIFICATIONS FOR ATLANTIC SQUIDS
AND BUTTERFISH FOR THE 1990 FisH-
ING YEAR, JANUARY 1 THROUGH DE-
CEMBER 37, 1290—Continued

fin meiric tons (mt)}

Butterfish
Loiigo

Specifications Squid

flex

TALEE et 10 0 19

* Max OY as sated in the FMP,
® |OY can nse. to this amount.

The Regional Director has determined
that the IOY levels proposed for the 1990
fishing year will promote the continued
growth of the domestic industry, thereby
providing the greatest overall benefit to
the United States. These levels were set
to encourzge continued growth in both
the harvesting and processing sectors of
the U.S. fishing industry in accerdance
with the purposes of the Magnuson
Fishery Conservation and Management
Act. They were selected after meetings
and discussions with the Council,
considering information from industry
groups and foreign national
representatives, review of the
performanees of U.S, fishermen and
processers, projected domestic landings,
stock assessments, and joint venture
information.

Atlantic Squids

The Max OY specified in the FMP is
44,000 mt for Loligo squid and 30,000 mt
for Illex squid. Based on the most recent
scientific information available, the
Council has recommended setting the
ABC for Loligo and Ilex squid at the
same levels set for 1986, 1987, 1988, and
1989. The propesed I0Y, presented in
the table, represents a modification of
ABC based on the analysis of nine
economic factors outlined in the FMP
and contained in the regulations at
§ 655.21(b)(2)(ii).

Domestic landings of Lo/igo squid
during the first three months of the 1989
winter offshere fishery were three times
the level of 1988, indicating reascnable
availability of stock. Based on this level
of domestic production, as well as: the
information provided from the processor
survey, the Council believes that 1990
will be the highest year for domestic
landings, and has recommended setting
DAH at 4,000 mt above the 1988 amount.
The proposed Lol/igo squid IOY provides
for an expanded DAH plus a TALFF of
10 mt, an amount to accommodate
Loligo squid incidentally caught in the
foreign Atlantic mackerel fishery, Based
on the Council’s 1989 processor survey,
the projection that domestic processors
have the capacity and intent to utilize
the entire amount expected to be
harvested by domestic fishermen, the
proposed Loligo squid JVP is zera.

The proposed I//ex squid 10Y level is
based on the Council's statement that
U.S. fishermen have demonstrated that
they have the capacity and intent to use
15,000 mt. As a result, the Council has
recommended that the IOY and DAH be
set at 15,000 mt. Based on the
processors' reported capacity and intent
to utilize approximately 12,542 mt during
1989, a DAP of 12,000 mt is praposed.
With a DAP of 12,000 mt, the remaining
3,000 mt, which U.S. processors de not
have the capacity and intent to process,
is proposed for the JVP level. In his
decision to adopt the Council's
recommendations for ///ex squid, the
Regional Director has weighed the
domestic harvesters’ interest in
participating in joint ventures against
continued foreign involvement and
agrees with the JVP level as proposed.
The Regional Director concurs with the
Council that the specifications, as
proposed, would be in the best interest
of the developing U.S. Hlex squid
fishery.

As in the previous fishing year,
specifications give priority to domestic
users. Squid IOY, as recommended by

the Council, are proposed at levels that
provide squid TALFF at bycatch levels
only. The Council has recommneded an
Iilex squid IOY which results in an Hlex
squid TALFF of zero. If a directed
fishery for hakes by foreign nations is
allowed during 1990, the appropriate
bycatch, as specified in the FMP, will be
added to the TALFFs.

Butterfish

Based on the processors' reported
capacity and intent to utilize
approximately 7,230 mt in 1989 and the
most recent catch and bielogical data
about the butterfish stoek, the Couneil
recommends no changes to the proposed
butterfish specifications over the
previous year. In agreement with the
provisions of the FMP, a butterfish
TALFF of 19 mt is proposed to provide
for bycatch from the mackerel fishery.
The Council recommends that the 5,981
mt difference between IOY and ABC be
made available for the DAP component
of DAH if U.S. processors’ plans are
fulfilled or for bycatch TALFF if needed
in other fisheries.

The Council's recommendations, and
all public comments on the annual
specifications, will be considered in the
final decision. A notice of final
determination of the initial amounts and
response to public comments is
expected to be published in the Federal
Register on or about December 15, 1989,

Classification

This action is authorized by 50 CFR part

655 and complies with E.O. 12291.
Authority: 16 U.S.C. 1801 et seg.

List of Subjects in 50 CER Part 855
Fisheries, Reporting and

recordkeeping requirements.
Dated: November 13; 1989.

James E. Douglas, Jr.,

Acting Assistant Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 8927074 Filed 11-14-89; 12:45 pm]
BILLING CODE 3510-22-M
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DEPARTMENT OF COMMERCE

Export Administration
[Docket No. 9105-01]

Action Affecting Export Privileges:
A.M.Y. Enterprises

Summary

Pursuant to the October 6, 1988,
recommended Decision and Order of the
Administrative Law Judge (“ALJ"),
which Decision and Order
(“Recommended Order") is affirmed in
part and modified in part, A.M.Y.
Enterprises, with an address of 2154 76th
Street, Brooklyn, New York 11214, and
all successors, and assignees, officers,
partners, representatives, agents and
employees are hereby denied for a
period of one year from the date hereof
all privileges of participating, directly or
indirectly, in any transaction involving
commodities or technical data exported
from the United States in whole or in
part, to be exported, or that are
otherwise subject to the Export
Administration Regulations
(“Regulations").! Beginning on the date
of this final agency action, the denial of
export privileges set forth above shall be
suspended, as authorized by § 788.16(c)
of the Regulations, for one year, and
shall be terminated thereafter, provided
that Respondent has committed no
further violations of the Export
Administration Act, the Regulations, or
the final Order issued in this proceeding.

Background

On March 17, 1988, the Office of
Export Enforcement, U.S. Department of
Commerce (*Agency"), issued a

! Effective October 1, 1988, the Regulations were
redesignated as parts 768799 of title 15 of the Code
of Federal Regulations. 53 FR 37751 {September 28,
1988). The transfer merely changed the first number
of each part from “3" to “7"". Until such time as the
Code of Federal Regulations is republished, the

flmlations can be found at 15 CFR parts 368-399
1988).

charging letter against Respondent,
AM.Y. Enterprises, alleging multiple
violations of the Export Administration
Act of 1979, as amended (50 U.S.C., app.
2401-2420 (Supp. 1989)) (“the Act”), and
Regulations. Respondent answered the
charging letter and denied the charges.
Subsequently, the Agency and
Respondent entered into a consent
agreement and, on August 21, 1989, the
Agency submitted the agreement to the
ALJ for his consideration. The AL]J
approved the consent agreement on
October 6, 1989, finding its terms to be
reasonable. The AL]J also found that
Respondent had committed one
violatiom of the Act and Regulations,
which violation Respondent admitted in
the consent agreement,

Discussion

On October 6, 1989, the AL] issued his
Recommended Order in this proceeding
approving the consent agreement as
negotiated by the parties. Recommended
Order at 11. In his Recommended Order,
however, the AL] makes two
misstatements which I am hereby
modifying in this Order.

Initially, the AL] states that “[a]
central issue in this proceeding is the
need for findings [of violation] by this
Tribunal in reviewing consent
agreement cases.” Id. at 3 (emphasis
added). The ALJ correctly notes the
recent confusion concerning the
necessity of finding violations in
consent proceedings conducted pursuant
to § 788.17(a)(2). In summarizing the
earlier decisions in Behar, Hon Kwan
Yu, and Smit, however, the AL]J
incorrectly concludes that “a finding of
violation by Respondent AM.Y.
Enterprises should be made here.” /d. at
10 (emphasis added). This issue was
resolved recently in In the Matter of
Bernardus Johannes Jozef Smit, 54 FR
39027 (Sept. 22, 1989). Smit specifically
held that “neither the Act nor the
Regulations require that a finding of
violation be made in order to impose
sanctions under a consent agreement”
(54 FR at 39028). To the extent that there
is any remaining uncertainty with
respect to this issue, I reaffirm that
holding here—there is no requirement
for a finding of violation to impose a
civil penalty in consent proceedings
brought pursuant to § 788.17(a)(2). In
fact, § 788.17(a)(2) provides that the ALJ
will issue only a recommended order in
approving a consent agreement

submitted pursuant to that section. /d.
(emphasis added). Thus, it appears that
once the ALJ approves a consent
agreement filed pursuant to

§ 788.17(a)(2), he should not be issuing a
recommended decision (including
findings of fact, conclusions of law, and
findings of violation) regarding such
consent agreement. Of course, if the AL]
has any objection to the proposed
consent agreement, he retains the
discretion to reject such agreement
under § 788.17(a).

In addition to the above error, the AL]J
made an apparently unintended
misstatement in his Recommended
Order regarding the suspension of
Respondent's denial period. Under the
terms of the consent agreement, the
parties agreed that the appropriate
sanction would be suspended one-year
denial of all U.S. export privileges. As
the ALJ specifically observed: “To settle
the admitted violation * * *, the parties
agreed that a one-year denial of U.S.
export privileges would be imposed on
Respondent, and that this one-year
denial would be suspended.”
Recommended Order at 2 (emphasis
added). The AL]J found the terms of the
Consent Agreement reasonable,
approved the Agreement, and stated his
intent to implement the “agreed sanction
* * *—_a suspended one-year denial of
export privileges." Id. While it is clear
that the AL] intended that Respondent's
one-year denial period be suspended for
one year beginning on the date of the
entry of the final agency action, the
ALJ's Recommended Order is unclear in
that regard. To the extent that the AL]'s
Recommended Order indicates that the
denial period is not suspended until one
year from the entry of this Final Order,
the Recommended Order is modified.

Accordingly, I hereby modify the
ALJ's October 6, 1989 recommended
Decision and Order to read as follows: 2

Order

I. The ALJ's Decision to affirm the
Consent Agreement, as negotiated by
the parties to settle this case, is hereby
affirmed, striking that portion of the
Decision and Order which states that

2 In order to avoid any confusion regarding what
terms of the AL]'s Recommended Order apply, I
have set forth herein a complete order in this case.
Accordingly, since this order constitutes the final
agency order in this proceeding, and since it does
not incorporate the ALJ's Recommended Order, the
latter is not being published in the Federal Register.
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the AL] is required to find violation ina
consent proceeding.

IL. The ALJ's Order is modified to read
as follows:

For a period of one year from the date
of this order, Respondent,

AM.Y. Enterprises
2154 76th Street
Brooklyn, New York 11214

and all successors, assignees, cofficers,
partners, representatives, agents, and
employees hereby are denied all
privileges of participating, directly to
indirectly, in any manner or capacity, in
any transaction inveolving commaodities
or technical data experted from the
United States in whole or in part, or to
be exported, or that are otherwise
subject to the Act and the Regulations.

HI Commencing on the date of this
order, the denial cf export privileges set
forth in Paragraph I, above, shall be
suspended, in acecordance with § 788.16
of the Regulations, for one year, and
shall thereafter be terminated, provided
that Respondent has committed no
further viclation of the Act, the
Regulations, ar this ozder. During the
one-year suspension period, Respondent
may participate in transactions
involving the export of the U.S.-origin
commedities or technical data from the
United States or abread in accordance
with the requirements of the Act and the
Regulations. The provisions of
Paragraphs HI and VI this Ozder shall
also be suspended during such one-year
period.

1V. Participation prohibited in any
such transaction, either in the United
States or abroad, shall include, but is
nct limited to, participation:

(i) As a party or as a representative of
a party te a validated export license
application;

[ii) In preparing or filing any export
license application or request for
reexport authorization, or any decument
to be submitted therewith;

(iii) In obtaining or using any
validated or general export license or
other export control document;

(iv) In carrying on negetiations with
respect to, or in receiving, erdering,
buying, selling, delivering, storing, using,
or disposing of, in whole or in part, any
commodities or technical data exported
from the United States, or to be
expaorted; and

(v) In financing, forwarding,
transporting, or other services of such
commadities or technical data,

Such denial of export privileges shall
extend to those commadities and
technical data which are subject to the
Act and the Regulations.

V. After notice and opportunity for
comment, such denial of export
privileges may be made applicable to
any person, firm, corporation, or
business organization with which
Respondent is now or hereafter may be
related by affiliation, ownership,
control, pesition of respensibility, or
other connection in the conduct of trade
or related services.

VL All outstanding individual
validated export licenses in which
Respondent appears or participates, in
any manner or capacity, are hereby
revoked and shall be returned forthwith
to the Office of Export Licensing for
cancellation. Further, all of
Respondent’s privileges of participating,
in any manner or capacity, in any
special licensing pracedure, including,
but not limited to, distribution licenses,
are hereby revoked.

VIIL. No person, firm, corporation,
partnership, or other business
organization, whether in the United
States or elsewhere, without prior
disclosure to and specific authorization
from the Office of Expert Licensing
shall, with respect to commaodities and
technical data, do any of the following
acts, directly or indireetly, or carry on
negotiations with respect thereto, in any
manner or capacity, on behalf of or in
any association with Respondent or any
related person, or whereby Respondent
or any related person may obtain any
benefit therefrom or have any interest or
participation therein, directly or
indirectly:

(i) Apply for, obtain, transfer, or use
any license, Shipper's Export
Declaration, bill of lading, or other
export control document relating to any
export, reexport, transshipment, or
diversion of any commodity or technical
data exported in whale or in part, or to
be exported by, to, ar for Respondent or
any related person denied export
privileges, or

(ii) Order, buy, receive, use, sell,
deliver, store, dispose of, forward,
transport, finance, or otherwise service
or participate in any export, reexport,
transshipment, or diversion of any
commodity or technical data exported or
to be exported from the United States.

This constitutes the final agency
action in this matter.

Date: November 6, 1989.
Joan M. McEntee,

Acting Under Secretary for Export
Administration.

UNITED STATES DEPARTMENT OF
COMMERCE

OFFICE OF ADMINISTRATIVE LAW
JUDGE

Suite 67168, Washington, DC 20230
Pecision and Order

Appearance far Respondent:

James Sannine, President, AM.Y,
Enterprises, 2154 76th Street,
Brooklyn, New York 11214

Appearance for Agency:

G. Roderick Gillette, Esq., Oifice of
Chief Counsel for Export
Administration, U.S. Departinent of
Commerce, Room H-3837, 14th &
Constitution Avenue, NW.,
Washington, DC 20230

Preliminary Statement

This proceeding against Respondent
AM.Y. Enterprises began with the
issuance March 17, 1989 of a charging
letter by the Office of Export
Enforcement (“the Agency”), Bureau of
Export Admigistration, U.S. Department
of Commerce. This letter was issued
under the anthority of the Export
Administration Act of 1979 (50 U.S.C.A.
app. 2401-2420), as amended (“the Act”),
and the Export Administration
Regulations (“the Regulations’').* The
charging letter alleged that in August
1988 Respondent had violated § 787.3(a),
787.3(b), 787.5{a)(1)(ii), and 787.10 of the
Regulations in connection with the
attempted export of computer equipment
from the United States to Venezuela.

Respondent answered the charging
letter with a denial of its allegations. At
a time in the proceeding when
Respondent was in default, the Agency
submitted for the record its evidence
supporting the charges. Subsequently
Respondent cured its procedural default,
and the parties submitted a Consent
Agreement. In the Consent Agreement,
Respondent admitted that it violated
§ 787.3(b) of the Regulations, as alleged
in the charging letter, and the Agency
agreed to seek withdrawal, without
prejudice, of its charges that Respondent
violated also three other sections. To
settle the admitted violation of
§ 787.3(b), the parties agreed that a one-

! The Act was reaathorized and amended by the
Export Administration Amendments Act of 1985,
Pub. L. 99-84, 99 Stat. 120 (July 12, 1985}, and
amended by the Omnibus Trade and
Competitiveness Act of 1988, Pub. L. 100418, 102
Stat. T107 (August 23, 1988).

The Regulations, formerly codified at 15.CFR
parts 368-399, were redesignated as 15 CFR parts
768-7499, effective October 1,1988 (53 FR 37751,
September 28, 1988].
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year denial of U.S. export privileges
would be imposed on Respondent, and
that this one-year denial would be
suspended. The Agency petitioned this
Tribunal for leave to withdraw without
prejudice its three remaining charges.

Discussion

The Agency's case focused on an
attempted export from the United States
on August 27, 1988 of computer
equipment. The equipment was seized
by the Agency several hours before it
was to leave by air for Venezuela,
because its shipping documents cited an
export licenser that in fact covered the
shipment of different computer
equipment.

In connection with this attempted
export, Respondent admitted in the
Consent Agreement that from about
August 1 to August 27, 1988 it conspired
with two others to export the equipment
without the required export license, in

violation of § 787.3(b) of the Regulations.

As noted, the Agency agreed in the
Consent Agreement to withdraw its
other three charges. These three were:
Attempting an unauthorized export, in
violation of § 787.3(a);
misrepresentations on shipping
documents, in violation of

§ 787.5(a)(1)(ii); and unauthorized use of
the export license for the different
computer equipment, in violation of

§ 787.10.

Issue

A central issue in this proceeding is
the need for findings by this Tribunal in
reviewing consent agreement cases.
Three recent decisions by the Under
Secretary for Export Administration
have addressed this issue, and have
arrived at two different outcomes.

The first case was In the Matter of
Robert Behar, 53 FR 48666 (Dec. 2, 1988).
In Behar, a consent agreement was
submitted in which the respondents
“admit{ted] that the facts are as stated
in the Charging Letter," and agreed with
the Agency upon the imposition of a
civil penalty. The Administrative Law
Judge presiding in that case approved
the consent agreement, and also found,
based on the respondents' admission of
the facts in the Charging Letter, that
they had committed the violations
alleged therein. Both the Agency and the
respondents challenged that finding
when the case was referred by the
Administrative Law Judge to the Under
Secretary, arguing that the respondents
had admitted only that certain facts
were true, not that they had committed
any violations.

The Under Secretary affirmed the
approval of the consent agreement, and
further ruled in favor of the

Administrative Law Judge on the
disputed finding. Here the Under
Secretary declared: “Indeed, the Under
Secretary's authority for imposing civil
penalties in such cases [consent
agreement cases] is based on the finding
of a violation" (Behar, 53 FR 48666,
48667). Moreover, "For Export
Administration Act cases in which there
will be the imposition of a penalty,
whether a denial period with respect to
export privileges, a fine, or both, there
must be some finding by the Under
Secretary of a violation to support the
imposition of the penalty” (emphasis
added) (id.).

The Agency filed a motion in Behar
for the Under Secretary to reconsider his
ruling in favor of the finding of
violations. Before that motion was
decided, the second case to present the
issue emerged: In the Matter of Hon
Kwan Yu, individually and doing
business as Seed HK. Ltd,, 54 FR 11427
(Mar, 20, 1989). In Yu, the parties
submitted a consent agreement in which
the respondents agreed with the Agency
on a civil penalty and a denial period,
but admitted nothing regarding facts or
violations. The Agency, citing its then
pending motion for reconsideration in
Behar, argued again that the final
decision should contain no finding of a
violation,

Eventually Yu became a default
proceeding because the respondents,
claiming budgetary constraints, declined
to participate in additional steps
scheduled in the case. The presiding
Administrative Law Judge ruled for the
Agency in a default decision, imposing
the sanctions stipulated in the consent
agreement. The Administrative Law
Judge included in the decision a finding,
based on evidence submitted by the
Agency, that the respondents had
committed the alleged violations. When
the case was referred to the Under
Secretary, the Agency again argued that
consent agreement cases required no
finding of a violation, citing its still
pending motion for reconsideration in
Behar.

The Under Secretary, with some
adjustment of the provisions for
suspension, affirmed the denial period
and civil penalty stipulated in the
parties’ consent agreement and imposed
by the Administrative Law Judge, bat
focused his decision primarily on the
pending Behar issue. To identify that
issue, the Under Secretary restated the
Behar ruling that was under challenge
by the Agency: “[W]here there is to be a
penalty imposed, whether a denial
period with respect to export privileges,
a fine, or both, there must be some
finding by the Under Secretary—and
hence the ALJ—of a violation of the Act

to support the imposition of that
penalty" (54 FR 11427).

After an extensive discussion of the
pertinent law, the Under Secretary
rejected the Agency's challenge to his
Behar ruling. The Under Secretary's
Order in Yu consisted of two parts:
Affirming, as noted above, a denial
period and a civil penalty for the
respondents; and stating that '“The
decision in In re Behar * * * is
reaffirmed” (54 FR 11427, 11429).

Thus stood the situation when the
final of the three consent agreement
cases addressing the issue went to the
Under Secretary: In the Matter of
Bernardus Johannes Jozef Smit, 54 FR
39027 (Sept. 22, 1939). In Smit, the
parties submitted a consent agreement
in which the respondent agreed with the
Agency on a civil penalty and a denial
period, but admitted nothing regarding
facts or viclations. As in Behar and Yu,
the consent agreement in Smit was
accompanied by a proposed decision
and order implementing it; but the
Agency made to the presiding
Administrative Law Judge no challenge
to the Behar and Yu rulings that
imposition of an administrative sanction
in consent cases requires the finding of a
violation.

The Administrative Law Judge
approved the consent agreement and
imposed the sanctions stipulated
therein, Further, in accord with the
Under Secretary's Behar and Yu
decisions, the Administrative Law Judge
included a finding, based on evidence
submitted by the Agency, that the
respondent had committed the alleged
violations, When the case was referred
to the Under Secretary, both the Agency
and the respondent objected to the
inclusion of this finding. The Agency's
brief advanced substantially the same
arguments as in its motion to reconsider
Behar.

This time, however, the result was
different from that in Behar, as
reaffirmed in Yu. Those two decisions
by the Under Secretary had held, as
quoted above, that a finding of a
violation is required for imposing
sanctions in consent agreement cases. In
Smit, the Under Secretary now declared:
“Neither the Act nor the Regulations
requires that a finding of violation be
made in order to impose sanctions under
a consent agreement" (54 FR 39027,
39028).

That quotation was one of two
conclusions advanced by the Under
Secretary in his Smit discussion of any
need for a finding of violation in consent
agreement cases. In the other
conclusion, the Under Secretary adopted
the agrument—which the Under
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Secretary had rejected in Behar and
Yu—that the finding of violation
conflicted with the terms of the consent
agreement. Consequently, in Smit the
Under Secretary affirmed the sanctions
stipulated in the consent agreement, but
deleted the finding that the respondent
had committed the alleged violations.

What is the connection between
Behar and Yu, on the one hand, and
Smit on the other? They were all
decided within ten months time. In its
Smit brief to the Under Secretary, the
agency faced up to this question
squarely. Behar and Yu, stated the
Agency “held that, where a penalty is
imposed, whether a denial of export
privileges, a civil penalty, or both there
must be a finding of a violation to
support the imposition of that penalty:"”
and Behar and Yu the Agency
contended, “were incorrect” (emphasis
in original) (Agency's August 28, 1989
Submission 3).

The Under Secretary declined the
Agency’s invitation to address this
contention. His textual discussion in the
Smit decision of any need to find a
violation was extensive, but it omitted
any mention of either Behar and Yu.In a
footnote, Smit did cite differences
between that case and those two prior
ones (54 FR 39027, 39028 n.2). Behar the
footnote said, had involved the
respondent's admission of the facts
alleged in the charging letter, a factor
absent from Smit. Yu, the footnote said,
was a default, not a consent agreement,
case.

That Smit footnote began its Behar
and Yu references by stating: “Prior
decisions have ruled that a finding of
violation would be necessary under
certain circumstances in order to impose
sanctions” (id.). The next footnote in
Smit stated clearly: “A careful reading
of this section [§ 788.17 of the
Regulations, which governs consent
proceedings| shows that it /s not
appropriate to make a finding of
violation in consent proceedings
(emphasis added) (54 FR 39027, 39029 n.
3). The previous footnote, the only
reference in Smit to Behar and Yu,
ended simply: “To the extent that Behar
and Hon Kwan Yu are inconsistent with
the conclusion I reach here, I decline to
follow these decisions" (54 F.R. 38027,
39028 n.2).

The issue for the moment, in view of
Behar, Yu, and Smit, is to determine the
proper disposition of the case at hand.
Respondent A.M.Y. Enterprises, in its
consent agreement, admitted to
commission of a violation; and the
Agency had previously submitted
evidence of the violation. Per Behar and
Yu, a finding of violation is required to
support imposition of the sanction

stipulated by the consent agreement. Per
Smit, such a finding is "not
appropriate,” although the Undar
Secretary declined the Agency's
invitation to overrule Behar and Yu. But
even by Smit’s reasoning, such a finding
for Respondent A.M.Y. Enterprises
would seem, although not mandatory,
still unobjectionable, since it would not
conflict with the terms of Respondent
AM.Y. Enterprises’ consent agreement.

Therefore a plausible reading of Behar
Yu, and Smit in combination suggests
that a finding of violation by
Respondent A.M.Y. Enterprises should
be made here. That interpretation is
fortified by a consent agreement case
that went to the Under Secretary after
Smit, and that was decided by him
before Smit. In In the Matter of Ruben
Sanchez, individually and deing
business as Oficina Tecnica Ruben
Sanchez CA, 54 FR 390286 (Sept. 22,
1988), the parties submitted a consent
agreement in which the respondents
agreed with the Agency on a denial
period and admitted one violation. The
record contained evidence of that
violation.

The decision of the Administrative
Law Judge approved the consent
agreement, imposed the denial period,
and introduced a finding of violation by
the respondent; and this decision was
routinely affirmed by the Under
Secretary without analysis.
Consequently, Sanchez provides support
for including a finding of violation in the
instant decision.

Conclusion

The evidence introduced by the
Agency is sufficient to show that
Respondent A.M.Y. Enterprises —
conspired with two others from about
August 1 to August 27, 1988 to export
computer equipment from the United
States to Venezuela without the
required export license. Accordingly,
Respondent is found to have violated
§ 787.3(b) of the Regulations, as alleged
in the charging letter.

The Consent Agreement negotiated by
the parties to settle this case is
reasonable, and its terms are approved
by the undersigned. Accordingly, the
Agency’s petition for leave to withdraw
without prejudice its charges that
Respondent violated §§ 787.3(a).
787.5(a)(1)(ii), and 787.10 of the
Regulations is granted, and the agreed
sanction for Respondent's admitted
violation of Section 787.3(b)—a
suspended one year denial of export
privileges—is implemented by the Order
set forth below.

Order

L. For a period of one year from the
date of the final Agency action,
Respondent,

AM.Y. Enterprises,
2154 76th Street,
Brooklyn, New York 11214,

and all successors, assignees, officers,
partners, representatives, agents, and
employees hereby are denied all
privileges of participating, directly or
indirectly, in any manner or capacity, in
any transaction involving commodities
or technical data exported from the
United States in whole or in part, or to
be exported, or that are otherwise
subject to the Regulations.

{I. Commencing one year from the
date of the final Agency action. the
denial of export privileges set forth in
Paragraph I above shall be suspended,
in accordance with § 788.16 of the
Regulations, for one year, and shall be
terminated at the end of such year,
provided that Respondent has
committed no further violation of the
Act, the Regulations, or the final Order
entered in this proceeding. During the
one-year suspension period, Respondent
may participate in transactions
involving the export of U.S.-origin
commodities or technical data from the
United States or abroad in accordance
with the requirements of the Act and the
Regulations. The provisions of
Paragraphs III to VI of this Order shall
also be suspended during such one-year
period.

[1L. Participation prohibited in any
such transaction, either in the United
States or abroad, shall include, but not
be limited to, participation:

(i) As a party or as a representative of
a party to a validated or general expost
license application;

(ii) In preparing or filing any export
license application or request for
reexport authorization, or any documen!
to be submitted therewith:

(iii) In obtaining or using any
validated or general export license or
other export control document;

(iv} In carrying on negotiations with
respect to, or in receiving, ordering, :
buying, selling, delivering, storing, using,
or disposing of, in whole or in part, any
commodities or technical data exported
from the United States, or to be
exported; and

(V) In the financing, forwarding,
transporting, or other servicing of such
commodities or technical data.

Such denial of export privileges shall
extend to those commodities and
technical data which are subject to the
Act and the Regulations.

IV. After notice and opportunity for
comment, such denial of export
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privileges may be made applicable to
any person, firm, corparation, or
business organization with which
Respondent is now or hereafter may be
related by affiliation, ownership,
control, position of responsibility, or
other connection in the conduet of trade
or related services.

V. All outstanding individual
validated export licenses in which
Respondent appears or participates, in
any manner or capacity, are hereby
revoked and shall be returned forthwith
to the Office of Export Licensing for
cancellation. Further, all of
Respondent's privileges of participating,
in any manner or capacity, in any
special licensing procedure, including,
but not limited to, distribution licenses,
are hereby revokad.

VI. No person, firm, corporation,
partnership, or other business
organization, whether in the United
States or elsewhere, without prior
disclosure to and specific authorization
from the Office of Export Licensing,
shall, with respect to commaodities and
technical data, do any of the following
acts, directly or indirectly, or carry on
negotiations with respect thereto, in any
manner or capacity, on behalf of or in
any association with Respondent or any
related person, or whereby Respondent
or any related person may obtain any
benefit therefrom or have any interest or
participation therein, directly or
indirectly:

(i) Apply for, obtain, transfer, or use
any license, Shipper's Export
Declaration, bill of lading, or other
export control document relating to any
export, reexport, transshipment, or
diversion of any commodity or technical
data exported in whole or in part, or to
be exported by, to, or for Respondent or
any related person denied export
privileges, or

(ii) Order, buy, receive, use, sell,
deliver, store, dispose of, forward,
transport, finance or otherwise service
or participate in any export, reexport,
transshipment or diversion of any
commodity or technical data exported or
to be experted from the United States.

VIL This Order as affirmed or
modified shall become effective upon
entry of the Secretary's final action in
this proceeding pursuant to the Act (50
U.S.C.A. app. 2412(c)(1)).

Date: October 6, 1989,

To be considered in the 30 day statutory
review process which is mandated by section
13{c) of the Act, submissions must be
received in the Office of the Under Secretary
for Export Administration, U.S. Department
of Commerce, 14th & Constitution Ave., NW
Room 3898B, Washington, DC, 20230, within
12 days. Replies to the other party's
submission are to be made within the

following 8 days. 15 CFR 388.23(b), 50 FR
53134 (1985). Pursuant to section 13(c})(3) of
the Act, the final order of the Under
Secretary may be appealed to the U.S. Court
of Appeals for the District of Columbia within
15 days of its issuance.

Thomas W. Hoya,

Administrative Law Judge.

[FR Doc. 89-27049 Filed 11-16-89; 8:45 am|
BILLING CODE 3510-DT-M

National Oceanic and Atmospheric
Administration

Marine Mammais

AGENCY: National Marine Fisheries
Service (NOAA Fisheries), NOAA,
Commerce.

ACTION: Application for Permit; Reef
Ltd. (P455)

sumMARY: Notice is hereby given that
an Applicant has applied in due form for
a Public Display Permit to take marine
mammals as authorized by the Marine
Mammal Protection Act of 1972 (16
U.S.C. 1361-1407), and the Regulations
Governing the Taking and Importing of
Marine Mammals (50 CFR part 216).

1. Applicant: Reef Ltd., South Coast, P.O.B.
104, Eilat, Israel. x

2. Type of Permit: Public Display.

3. Name and Number of Marine Mammals:
Atlantic bottlenose dolphin (Tursiops
truncatus), six (6); California sea lion
(Zalophus californianus), six (8).

4. The Applicant requests permission to
caplure/maintain six bottlenose dolphins off
the west coast of Florida. The California sea
lions will be acquired from beached/stranded
stocks and not from the wild. The Applicant
proposes to maintain the animals in the open
sea environment in the Gulf of Eilat and to
provide public exhibition of and education
about marine mammals for the Eilat region of
Israel.

5. Location and Duration of Activity:
Collection of dolphins requested from the
west coast of Florida and the duration of the
requested activity is for a period of two (2)
vears.

Concurrent with the publication of
this notice in the Federal Register, the
Secretary of Commerce is forwarding
copies of this application to the Marine
Mammal Commission and the
Committee of Scientific Advisors,

Written data or views, or requests for
a public hearing on this application
should be submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, U.S.
Department of Commerce, 1335 East
West Highway, Silver Spring, Maryland
20910, within 30 days of the publication
of this notice. Those individuals
requesting a hearing should set forth the
specific reasons why a hearing on this
particular application would be

appropriate. The holding of such hearing
is at the discretion of the Assistant
Administrator for Fisheries. All
statements and opinions contained in
this application are summaries of those
of the Applicant and do not necessarily
reflect the views of the National Marine
Fisheries Service.

Documents submitted in connection
with the above application are available
for review by interested persons in the
following offices:

Office of Protected Resources and Habitat
Programs, National Marine Fisheries
Service, 1335 East West Highway, room
7330, Silver Spring, Maryland 20810; and

Director, Southeast Region, National Marine
Fisheries Service, NOAA, 9450 Koger
Boulevard, St. Petersburg, Florida 33702.

Dated: November 9, 1989.

Nancy Foster,

Director, Office of Protected Respurces and
Habitat Programs.

[FR Doc. 89-27034 Filed 11-16-89; 8:45 am|
BILLING CODE 3510-22-M

N
Marine Mammals; Issuance of Permit
to Dr. Thomas N. James (P452)

On August 24, 1989, notice was
published in the Federal Register (54 FR
35228) that an application had been filed
by Dr. Thomas N. James, University of
Texas Medical Branch, Galveston,
Texas 77550-2774, for a permit to import
one and one-half sperm whale hearts
(Physeter catodon) for scientific
purposes.

Notice is hereby given that on
November 9, 1989, as authorized by the
provisions of the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361~
1407), the Regulations Governing the
Taking and Importing of Marine
Mammals (50 CFR part 2186), the
Endangered Species Act of 1973 (18
U.S.C. 1531-1544), and the regulations
governing endangered fish and wildlife
permits (50 CFR parts 217-222), the
National Marine Fisheries Service
issued a Permit for the above taking
subject to certain conditions set forth
therein.

Issuance of this Permit, as required by
the Endangered Species Act of 1973, is
based on a finding that such Permit, (1)
was applied for in good faith; (2) will not
operate to the disadvantage of the
endangered species which are the
subject of the Permit; and (3) is
consistent with the purposes and
policies set forth in section 2 of the
Endangered Species Act. This Permit is
issued in accordance with and is subject
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to parts 220-222 of title 50 CFR, the

National Marine Fisheries Service

regulations governing endangered

species permits.
The Permit is available for review in
the following offices:

Office of Protected Resources, Permit
Division, National Marine Fisheries, 1335
East West Highway., Suite 7324, Silver
Spring, Maryland; and

Director, Southeast Region, National Marine
Fisheries Service, 9450 Koger Boulevard.,
St. Petersburg, Florida 33702.

Dated: November 9, 1989,

Nancy Foster,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 89-27035 Filed 11-16-89; 8:45 am)
BILLING CODE 3510-22-M

Marine Mammals; issuance of Permit
to Dr. Joseph Robert Mobley (P453)

On August 24, 1989 notice was
published in the Federal Register (54 FR
35221) that an application had been filed
by Dr. Joseph Robert Mobley, Assistant
Professor, Department of Social
Sciences, University of Hawaii at West
Oahu, 96-043 Ala Ike, Pearl City, Hawaii
96782, for a permit to take by
harassment humpback whales
(Megaptera novaeangliae) for scientific
purposes.

Notice is hereby given that on
November 9, 1989, as authorized by the
provisions of the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361~
1407) and the Endangered Species Act of
1973 (16 U.S.C. 1531-1543), the National
Marine Fisheries Service issued a Permit
for the above taking, subject to certain
conditions set forth therein.

Issuance of this Permit, as required by
the Endangered Species Act of 1973, is
based on the finding that such Permit:
(1) Was applied for in good faith; (2) will
not operate to the disadvantage of the
endangered species which is the subject
of the Permit; and (3) is consistent with
the purposes and policies set forth in
section 2 of the Act. This Permit was
also issued in accordance with and is
subject to parts 220-222 of title 50 CFR,
the National Marine Fisheries Service
regulations governing endangered
species permits.

The Permit is available for review in
the following offices:

Office of Protected Resources, National
Marine Fisheries Service, 1335 East West
Hwy., Silver Spring, Maryland 20910; and

Director, Southwest Region, National Marine
Fisheries Service, 300 South Ferry Street,
Terminal Island, California 90731,

Pacific Area Office, Southwest Region,
National Marine Fisheries Service, 2570
Dole Street, Honolulu, Hawaii 26822-2396.
Dated: November 9, 1689.

Nancy Foster,

Director, Office of Protected Rescurces and

Habitat Programs, National Marine Fisheries

Service.

[FR Doc. 89-27036 Filed 11-16-89; 8:45 am|

BILLING CODE 3510-22-M

Marine Mammals; Application for
Modification by Dr. Bernd Wursig and
Mr. Salvatore Cerchio (P368)

Notice is hereby given that Dr. Bernd
Waursig, Professor of Marine
Mammalogy, Texas A&M University,
and Mr. Salvatore Cerchio, Moss
Landing Marine Laboratory, requested a
modification to Permit No. 663 issued on
February 21, 1989, and published
February 27, 1989 (54 FR 8231), under the
authority of the Marine Mammal
Protection Act of 1972 (16 U.5.C. 1361-
1407) and the Regulations Governing the
Taking and Importing of Marine
Mammals (50 CFR part 216).

Permit No. 663 authorized harassment
of up to 100 humpback whales
(Megaptera novaeangliae) during
photographic activities. Photographs
were taken to identify recorded singers.
The Modification would allow the
permittees to conduct the same study
over a 4-year period ending on
December 31, 1993, with an increase in
the number of takes by harassment from
100 to up to 250 animals per year.

Concurrent with the publication of
this notice in the Federal Register, the
Secretary of Commerce is forwarding
copies of this application to the Marine
Mammal Commission and the
Committee of Scientific Advisors.

Written data or views, or requests for
a public hearing on this modification
request should be submitted to the
Assistant Administrator for Fisheries,
National Fisheries Service, U.S.
Department of Commerce, 1335 East
West Highway, room 7324, Silver Spring,
Maryland 20910, within 30 days of the
publication of this notice. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular application
would be appropriate. The holding of
such hearing is at the discretion of the
Assistant Administrator for Fisheries.
All statements and opinions contained
in this modification request are
summaries of those of the Applicant and
do not necessarily reflect the views of
the National Marine Fisheries Service.

Documents submitted in connection
with the above modification request are

available for review by interested
persons in the following offices:

Office of Protected Resources, National
Marine Fisheries Service, 1335 East West
Hwy., Suite 7324, Silver Spring, Maryland
20910: and

Director, Southwest Region, National Marine
Fisheries Service, 300 South Ferry Street,
Terminal Island, California 90731-7514,
Dated: November 9, 1989.

Nancy Foster,

Director, Office of Protected Rescurces and

Habitat Programs, National Marine Fisheries

Service.

[FR Doc. 88-27037 Filed 11-16-89; 8:45 am|

BILLING CODE 3510-22-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Amendment of Import Limits for
Certain Cotton and Man-Made Fiber
Textile Products Produced or
Manufactured in Mexico

November 13, 1989.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: November 20, 1989.

FOR FURTHER INFORMATION CONTACT:
Janet Heizen, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulleting boards of each Customs port or
call (202) 535-9481. For information on
embargoes and quota re-openings, call
(202) 377-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11851 of March
3, 1972, as amended; sec. 204 of the
Agricultural Act of 1956, as amended (7
U.5.C. 1854).

During recent consultation between
the Governments of the United States
and the United Mexican States,
agreement was reached to amend the
current bilateral textile agreement to
convert the specific limits for Categories
342/842 and 666 to designated
consultation levels. The non-Special
Regime sublimits for these categories
and the overall limit for Categories 342/
642 are being adjusted for 1989.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the Correction:
Textile and Apparel Categories with the
Harmonized Tariff Schedule of the
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United States (see Federal Register
notice 53 FR 44937, published on
November 7, 1988). Also see 53 FR 52461,
published on December 28, 1988.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all of
the provisions of the bilateral
agreement, but are designed to assist
only in the implementation of certain of
its provisions.

Philip J. Martello,
Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements

November 13, 1989,

Commissioner of Customs,
Department of the Treasury, Washington, DC
20220.

Dear Mr. Commissioner: This directive
amends, but does not cancel, the directive
issued to you on December 22, 1988 by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of cotton, wool and man-
made fiber textiles and textile products,
produced or manufactured in Mexico and
exported during the twelve-month period
which began on January 1, 1889 and extends
through December 31, 1989.

Effective on November 20, 1989, the
directive of december 22, 1988 is amended
further to adjust the limits for the following
categories:

Category

342/642

Amended 12-mo. limit

350,000 dozen.
3,461,817 kilograms.
Non-special regime
category sublimits:
342/642 75,000 dozen.
2,200,000 kilograms.

' The limits have not been adjusted to account for
any imports exported after December 31, 1988.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Philip J. Martello,

Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 89-27047 Filed 11-16-89; 8:45 am|
BILLING CODE 3510-DR-M

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1990; Establishment;
Notice Correction

In FR Doc, 89-25872 appearing at page
46540 in the issue for Friday, November
3,1989, make the following corrections:

1. On page 46541, first column, under
CLASS 1730, Chock Wheel, Painted,

NSN -0001D, the ending bracket should
appear after the size rather than after U-
shaped.

2. On page 46542, third column, under
CLASS 5510, Lath, Wood, the sizes for
the NSNs should read (3% x 112" x 36")
and (38 x 1% x 48”) respectively.

3. On page 46545, first column, under
CLASS 7210, the first Bedspring heading
should read Bedspread.

4. On page 46548, first column, under
CLASS 7210, Sheet, Bed, the three-digit
number reading “-229 should read -
299",

5. On page 46546, first column, under
CLASS 7220, Mat, Floor, should read
(SH) rather than (IB).

6. On page 46550, second column,
under CLASS 7930, Detergent, General
Purpose, in the fourth line, the two-digit
number reading “-00" should read “-01".

7. On page 46550, third column, under
CLASS 8010, Enamel, should read (IB)
rather than (B).

8. On page 46553, third column, under
CLASS 8410, Slacks, Woman's, NSN
8410-00-591-1201 should not appear
twice.

9. On page 46556/7, third and first
columns respectively, the following M.R.
items should have an (IB) after name;
020, 750, 834, 835, 836, 837, 838, 839, 840,
845 and 929,

10. On page 46558, first column, under
Commissary Shelf Stocking and
Custodial Service, in the twenty-seventh
line, “Monumouth’ should read
"Monmouth",

11. On page 46558, first column, under
Commissary Warehousing Service, the
third line should read Mountain Home
Air Force Base, Idaho.

12. On page 46558, second column,
after the second line, the heading
"Completion of Ford DD 1574 and DD
1574-1" should be inserted.

13. On page 46559, second column, in
the fourth line “(SH)" should appear
after Vienna, Ohio.

14. On page 46559, second column, in
the sixteenth line “except"” should read
“except”.

15. On page 46559, third column, in the
thirteenth line “Huntington” should read
“"Huntingdon".

16. On page 46559, third column, in the
thirty-fifth line “Worchester” should
read “Worcester",

17. On page 46559, third column, in the
fifty-fifth line “Fourth” should read
“Fort"".

18. On page 46560, first column, in the
twenty-seventy line 5804 NE Hassalo
Street and” should appear before “5840
NE Hassalo Street",

19. On page 46562, first column, in the
thirty-second line “Charleston’ should
appear before “West Virginia".

Beverly L. Milkman,

Executive Director.

[FR Doc. 89-27078 Filed 11-16-89; 8:45 am]
BILLING CODE 6820-33-M

Procurement List 1990; Additions

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Additions to procurement list.

sSuMMmARY: This action adds to
Procurement List 1989 services to be
provided by workshops for the blind or
other severely handicapped.

EFFECTIVE DATE: December 18, 1989.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, Crystal Square 5, Suite
1107, 1755 Jefferson Davis Highway,
Arlington, Virginia 22202-3509.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 557-1145.

SUPPLEMENTARY INFORMATION: On
September 8, 22 and 29, 1989, the
Committee for Purchase from the Blind
and Other Severely Handicapped
published notices (54 FR 37356, 39033
and 40160) of proposed additions to
Procurement List 1990, which was
published on November 3, 1989 (54 FR
46540).

After consideration of the material
presented to it concerning capability of
qualified workshops to provide the
services at a fair market price and
impact of the addition on the current or
most recent contractors, the Committee
has determined that the services listed
below are suitable for procurement by
the Federal Government under 41 U.S.C.
46-48c and 41 CFR 51-2.6.

I certify that the following actions will
not have a significant impact on a
substantial number of small entities. The
major factors considered for this
certification were:

a. The actions will not result in any
additional reporting, recordkeeping or
bther compliance requirements.

b. The actions will not have a serious
economic impact on any contractors for
the services listed.

c. The actions will result in
authorizing small entities to provide the
services procured by the Government.

Accordingly, the following services
are hereby added to Procurement List
1990:

Commissary Warehousing, Homestead
Air Force Base, Florida;
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Janitorial/Custodial, U.S. Post Office-
Courthouse, Vicksburg, Mississippi;
Janitorial/Clustedial, U'S: Army Reserve
Center, 2100 Quaker Point Road,
Quakertown, Pennsylvania;

Operation of Postal Service Center,
Dover Air Force Base, Delaware;

Planting and Transplanting Horticultural
Materials, USFS, Bend Pine Nursery
Market, 63095 Deschutes Market
Road, Bend, Oregon.

Beverly L. Milkman,

Executive Director.

|FR.Doc. 89-27079 Filed 11-16-89; 8:45 am|

BILLING CODE 6820-33-M

Procurement List 1990; Proposed
Addition

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Proposed addition to
procurement list.

SUMMARY: The Committee has received
a proposal to add to Procurement List
1990 a service to be: pravided by
workshops for the blind or ether
severely handicapped.

Comments must be received on or
before: December 18, 1989.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, Crystal Square 5, Suite
1107, 1755 Jefferson Davis Highway,
Arlington, Virginia 22202-3509.

FOR FURTHER INFORMATICN CONTACT:
Beverly Milkman (703) 557-1145.

SUPPLEMENTARY INFORMATION: This

notice is: published pursuant to 41 U.S.C.,

47(a)(2) and 41 CFR 51-2.6. I8 purpose is

to provide interested persons an

opportunity to submit comments an: the
possible impact of the propoesed action.

If the Committee approves the
proposed addition, all entities of the
Federal Government will be required to
procure the service listed below from
workshops for the blind or other
severely handicapped.

It is proposed to add the following
service to Procurement List 1990, which
was published on November 3, 1989 (54
FR 46540):

Janitorial/Custodial, U.S. Post Office
and Courthouse, 5th and State Line,
Texarkana, Arkansas.

Beverly L. Milkman,

Executive Director.

[FR Doc. 89-27080 Filed 11-16-89; 8:45 am|

BILLING CODE 6820-33-M

DEPARTMENT OF DEFENSE
Department of the Air Force

USAF Scientific Advisory Board;
Meeting

November &, 1989.

The USAF Scientific Advisory Board
Engineering & Services Advisory Group
will meet on 11-12 December 1989 from
8:00 a.m. to 5:00 p.m. at the Pentagon,
Washington, DC.

The purpose of this meeting is to
receive briefings on and discuss the
impact of emerging technological
megatrends (Project "Future Vision") on
the ability of Engineering and Services
to carry out its mission in the future.
This meeting will invelve discussions of
classified defense matters listed in
section 552b(c) of title 5, United States
Code, specifically subparagraph (1)
thereof, and accordingly will be closed
to the public.

For further information, contact the
Scientific Advisory Board Secretariat at
(202) 6978404
Patsy ]. Conner,

Air Force Federal Register Liaison Officer.
[FR Doc: 89-27057 Filed 11-16-89; 8:45 am|
BILLING CODE 3910-01-M

USAF Scientific Advisory Board;
Meeting

November 8, 1989.

The USAF Scientific Advisory Board
Division Advisory Group (DAG] for
Electronic Security Command (ESC) will
meet on December 5-6, 1989 from. 8:00
a.m. to 5:00 p.m. at San Antonio, TX.

The purpose of this meeting will be to
address the ESC role in electronic
combat support, co-channel
interference, tactical communications
architecture, and refinement of the ESC
ROADMAP. This meeting will involve
discussions of classified defense matters
listed in section 552b(c) of title 5, United
States Code, specifically subparagraph
(1) thereof, and accordingly will be
closed to the public.

For further information, contact the
Scientific Advisory Board Secretariat at
(202) 697—4648.

Patsy ]. Conner,

Air Force Federal Register Liaison Officer.
[FR Doc: 88-27058 Filed 11-16-89; 8:45 am|
BILLING CODE 3910-01-M

- — —_——— - ——

DEPARTMENT OF ENERGY

Privacy Act of 1974, Amendment of
System Notices and New Routine Uses

AGENCY: Department of Energy:

ACTION: Notice.

sumMARY: Federal agencies are required
by the Privacy Act of 1974, as amended,
to publish in the Federal Register a
notice af the establishment of a new
routine use of agency systems of
records. The U.S. Department of Energy
(DOE) proposes to establish two new
routine uses for DOE-5, “Personnel
Records of Former Contractor
Employees;"” DOE-33, "Personnel
Medical Records;'' DOE-35, "Personnel
Radiation Exposure Records;" DOE-43,
“Personnel Security Clearance Files:”
DOE-71, “The Radiation Accident
Registry;" DOE-72, “The Department of
Energy Radiation Study Registry;” and
DOE-73, “The US-DTPA Registry." The
first new routine use would permit the
disclosure of records maintained in
these systems to independent
researchers: for purposes of conducting
epidemioclogical studies: of current and
former workers at DOE facilities.
Independent researchers who have had
their proposals reviewed by the
National Academy of Sciences (NAS),
and have been certified by NAS as
appropriate to receive this information,
may be granted aceess to records
maintained in these systems. Currently,
access to'records is permitted only for
health hazards evaluations and
epidemiological studies of workers
conducted by DOE contractors and
other Federal and state agencies. This
notice will permit disclosure to
independent researchers or records
maintained in these systems that are
necessary for epidemiological studies of
workers at DOE facilities.

The second routine use praposed by
the Department for these systems or
records will permit the disclosure of
records maintained in these systems to
members of an advisory committee who
will review and evaluate the
Department'’s epidemiological program.

The Department also proposes to
delete death certificates from the Iisting
of categories of records maintained in
DOE-72, “The Department of Energy
Radiation Study Registry.” The Privacy
Act only applies to records that pertain
to living individuals: The death
certificates, therefore, are not subject to
the Privacy Act and should not be
included as part of the system of
records. Moreover, since the death
certificates were obtained pursuant to
confidentiality agreements with state
agencies, the documents are not agency
records because they are not under the
control of the DOE.

DATES: Comments must be received by

December 18, 1989. Written: comments
should be sent to: John H. Carter, MA—
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232.1, Chief of Freedom of Information
and Privacy Act, U.S. Department of
Energy, 1000 Independence Avenue, SW,
Washington, DC 20585, (202) 586-5955. If
no comments to the contrary are
received with respect to a particular
proposed system, it is the intent of the
DOE to operate any such system as
proposed at the expiration of the
advance notice period.

FOR FURTHER INFORMATION CONTACT:

John ]. Carter, MA-232.1, Chief of
Freedom of Information and Privacy
Acts, U.S, Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586-5955.

Abel Lopez, Office of General Counsel,
GC—43, U.S. Department of Energy,
1000 Independence Avenue, SW.,
Washington, DC 20585, (202) 586-8618.

SUPPLEMENTARY INFORMATION: Under
the routine uses currently established
for DOE-5, “Personnel Records of
Former Contractor Employees;” DOE-
33, “Personnel Medical Records;" DOE-
35, "Personnel Radiation Exposure
Records;"'DOE—43, “Personnel Security
Clearance Files;" DOE-71, “The
Radiation Accident Registry;” DOE-72,
“The Department of Energy Radiation
Study Registry.” and DOE-73, “The US-
DTPA Registry,” DOE cannot provide
independent researchers or members of
any advisory committee access to
records maintained in these systems.
DOE, therefore, is establshing routine
used to provide independent researchers
access to records maintained in these
systems for purposes of studying
whether there are any health effects
from occupational exposure to chemical,
radiation, and physical hazards to
current and former workers at DOE
facilities and to members of any
advisory committee appointed to review
and evaluate the conduct of the
Department's epidemiological program.

The Privacy Act provides that a
record may be disclosed, without the
prior written consent of the individual to
whom the record pertains, pursuant to a
routine use. A routine use, with respect
to disclosure of a record, is a use which
1s compatible with the purpose for
which the record was collected. It has
been determined that the proposed
routine uses are compatible because the
records are maintained for purposes of
either assessing workers' health and
safety or conducting health and
mortality studies. Since the proposed
routine uses will provide access to the
information to conduct epidemiological
studies of current and former workers at
DOE facilities and to evaluate the
Department’s epidemiological program,
the information will be used in

accordance with the purposes for which
the information was collected and
maintained.

The text of the system notice is set
forth below. .

Issued in Washington, DC on November 6,
1988.
Charles R. Tierney,

Director of Administration,
DOE-5

SYSTEM NAME:

Personnel Records of Former
Contractor Employees.

SECURITY CLASSIFICATION:
Unclassified.

SYSTEM LOCATION:

The locations listed in Appendix A of
47 FR 14284, dated April 2, 1982.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Former contractor employees.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, employment history, earnings,
medical history, and other related
information.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 301; Department of Energy
Organization Act, including authorities
incorporated by reference in Title III of
the Department of Energy Organization
Act; Executive Order 12009.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Routine uses of records include
employment history verification,
radiation exposure records for medical
and litigation purposes, and issuance of
clearances.

A record from this system of records
may be disclosed to researchers for the
purpose of conducting an
epidemiological study of workers at a
DOE facility if their proposed studies
have been reviewed by the National
Academy of Sciences and deemed
appropriate for such access., A
researcher granted access to these
records shall be required to sign an
agreement to protect the confidentiality
of the data and be subject to the same
restrictions applicable to DOE officers
and employees under the Privacy Act.

A record from this system of records
may be disclosed to members of an
advisory committee for purposes of
conducting a review of the Department
of Energy epidemiologic program.
Members of an advisory committee who
obtain access to the records shall be
subject to the same restrictions

applicable to DOE officers and
employees under the Privacy Act.
Additional routines uses listed in
Appendix B of 47 FR 14284, dated April
2, 1982,

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Paper records.

RETRIEVABILITY:
By name.

SAFEGUARDS:

Records are maintained in locked or
guarded buildings.

RETENTION AND DISPOSAL:

Records retention and disposal
authorities are contained in DOE 1324.2,
“Records Disposition.” Records within
the DOE are destroyed by shredding,
burning, or burial in a sanitary landfill,
as appropriate.

SYSTEM MANAGER(S) AND ADDRESS:

Headquarters: U.S. Department of
Energy, Director, Office of Industrial
Relations, MA-52, U.S. Department of
Energy, 1000 Independence Avenue, SW,
Washington, DC 20585.

Field Offices: The managers and
directors of personnel in the locations
where the records are maintained are
the system managers for their respective
portions of this system.

NOTIFICATION PROCEDURE:

a, Requests by an individual to
determine if a system of records
contains information about him/her
should be directed to the Chief, Freedom
of Information and Privacy Acts,
Department of Energy (Headquarters),
or the Privacy Act Officer at the
appropriate address identified as items
1, 3, 6, 8, 11, 12, and 14 through 18 in
Appendix A of 47 FR 14284, dated April
2, 1982, in accordance with DOE's
Privacy Act regulations (10 CFR Part
1008 (45 FR 61576, September 16, 1980)).

b. Required identifying information:
Complete name, the geographic
location(s) and organization(s) where
requester believes such record may be
located, date of birth, and time period.

RECORD ACCESS PROCEDURE;

Same as Notification procedures
above.
CONTESTING RECORD PROCEDURES:

Same as Notification procedures
above.

RECORD SOURCE CATEGORIES:
The subject individual's employer.
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SYSTEM EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

None.
DOE-33

SYSTEM NAME:
Personnel Medical Records.

SECURITY CLASSIFICATION:
Unclassified.

SYSTEM LOCATION:

The localions listed in Appendix A of
47 FR 14284, dated April 2, 1982, and the
following additional locations:

U.S. Department of Energy, Bendix
Corporation, P.O. Box 1159, Kansas
City, MO 64141.

U.S. Department of Energy, Beitis
Atomic. Power Laboratory, P.O. Box
79, Pittsburgh, PA 15122-0079.

U.S. Department of Energy, Dayton Area
Office, Box 66, Miamisburg, OH 45342.

U.S. Department of Energy, Kansas City
Area Office, Box 410202, Kansas. City,
MO 64141,

U.S. Department of Energy, Knolls
Atomic Power Laboratory, P.O. Box
1072, Schenectady, NY 12301

U.S. Department of Energy, Los Alamos
Area Office; 528 35th Street, Los
Alamos, NM 87544,

U.S. Department of Energy, Naval
Petroleum Reserves, P.O. Box 11,
Tupman, CA 93276.

U.S. Department of Energy,,
Westinghouse Electric Corporation,
Bettis Atomic Power Laboratory,
Naval Reactors Faeility, P.O. Box
2068, Idaho Falls, I 83403-2068:

U.S. Department of Energy, Strategic:
Petroleuns Reserve, 800 Commeree
Road, East, New Orleans, LA 70123.

CATEGORIES CF INDIVIDUALS COVERED BY THE
SYSTEM:

Pregent and former DOE employees
and DQE eentractar employees. This
system includes individuals admitted to
or treated at Kadlec Hospital, Richland,
prior te Septemben 9, 1956

CATEGORIES OF RECOADS IN THIS SYSTEM:

Medical histories on employees
resulting from medical examination and
radiation exposure. In cases of injury,
description of injury occurrence and
treatment. In addition, medical records
of periodic physical examinations and
pyschological testing, blood donor
program reccrds, audiometric testing,
routine first aid, and other visits. Also,
hospital in-patients at Kadlec Haespital.
Records kept on the results of werk
place and medical monitoring of
individuals for exposure to chemical and
physical agents (not covered in DOE-35)
and related work history data.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 301; Department of Energy
Organization Act, including authorities
incorporated by reference to Title I of
the Department of Energy Organization
Act; 5 U.S.C. 7901; Executive Order
12009; OMB Circular A-72.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Physicians, U.S. Department of Labor,
various state departments of labor and
industry groups, and contractors use
information (a) to ascertain suitability of
an employee for job assignments with
regard to health, (b) to provide benefits
under Federal programs or centracts,
and (c) to maintain a record of
occupational injuries or illnesses and
the performance of regular diagnostic
and treatment services to patients.

DOE may disclose a record from this
system of records to officials of the
National Institute for Occupational
Safety and Health for the purpose of
conducting a health hazard evaluation
of workers.

A record from this system of records
may be disclosed to researchers for the
purpose of conducting an epidemiolegic
study of werkers at a DOE facility'if
their proposed studies have been:
reviewed by the National Academy of
Sciences and deemed apprapriate for
such access. A researcher granted
access to these records shall be required
to sign an agreement to protect the
confidentiality of the data and be
subject to the same restrictions
applicable to BOE officers and
employees under the Privacy Act.

A record from this system of records
may be disclosed to members of an
advisory committee for purposes of
conducting a review of the Department
of Energy epidemiologic program.
Members of an advisery committee who
obtain access to the records shall be
subject to the same restrictions
applicable to DOE officers and
employees under the Privacy Act.
Additional routine uses listed in
Appendix B of 47 FR 14284, dated April
2, 1882,

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Computer printouts, magnetic tape,
paper, computer disc, and microfilm.
RETRIEVABILITY:

By name, social seeurity number, and
plant area.

SAFEGUARDS:

Active records are maintained in
locked file cabinets in locked buildings.
Inactive records are maintained in
locked storage vaults.

RETENTION AND DISPOEAL:

Records retention and disposal
authorities are contained in DOE 1324.2,
“Records Disposition.” Records within
the DOE are destroyed by shredding,
burning, or burial in a sanitary landfill,
as appropriate.

SYSTEM MANAGER(S) AND ADDRESS:

Headguarters: U.S. Department of
Energy, Deputy Assistant Secretary for
Safety, Health and Quality Assurance,
EH-30, Washington; DC 20585.

Field Offices: The menagers and
directors of field locations identified as
items 2 through 21 Appendix A of 47 FR
14284, dated April 2, 1982, are the
system managers for their respective
portions of this systen.

NOTIFICATION PROCEDURE:

a. Requests by an individual to
determine:if a system of records
contains infarmatien about him/her
should be directed to the Chief, Freedom
of Information: and Privacy Acts,
Department of Energy (Headquarters},
or the Privacy Act Officer at the
appropriate address identified as items'1
through 22 in: Appendix A of 47 FR
14284, dated April 2, 1982, in accordance
with BOE's Privacy Act regulations (10
CFR Part 1008 (45 FR 81578, September
16, 1980)).

b. Required identifying information:
Applicahle location or Iocations where
individual is or was employed, full name
or where requester believes such record
may be located, social securify number,
employer(s), and time period.

RECORDS ACCESS PROCEDUREY

Same as Notification procedures
above.

CONTESTING RECORD PROCEDURES:

Same as: Natification procedures
above.

RECORD SOURCE CATEGORIES:

The individeal who is the subject of
the record, physicians, medical
institutions, Office af Workers '
Compensation Programs, military retired
pay systems records, Federal civilian
retirement systems, Office of Personnel
Management retirement life insurance
and health benefits records: system, and
the Office of Personnel Management
personnel management records systems.
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SYSTEM EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

None.
DOE-35

SYSTEM NANE:

Personnel Radiation Exposure
Records.

SECURITY CLASSIFICATION:
Unclassified.

SYSTEM LOCATICN:

The locations listed in Appendix A of
47 FR 14284, dated April 2, 1982, and the
following additional locations: U.S.
Department of Energy, Amarillo Area
Office, Pantex Plant, P.O. Box 30030,
Amarillo, TX 79129-0030.

U.S. Department of Energy, Brookhaven
Area Office, Upton, NY 11973.

U.S. Department of Energy, Dayton Area
Office, P.O. Box 68, Miamisburg, OH
45442,

U.S. Department of Energy,
Environmental Measurements
Laboratory, 376 Hudson Streeet, New
York, NY 10014.

U.S. Department of Energy, Radiological
and Environmental Sciences
Laboratory, CF-690, 785 DOE Place,
Idaho Falls, ID 83402.

U.S. Department of Energy, Kansas City
Area Office, Box 410202, Kansas City,
MO 64141.

U.S. Department of Energy, Knolls
Atomic Power Laboratory, P.O. Box
1072, Schenectady, NY 12301.

U.S. Department of Energy, Los Alamos
Area Office, 528 35th Street, Los
Alamos, NM 87544.

U.S. Department of Energy, Naval
Reactors Representative Office,
General Delivery, Naval Base Branch,
Post Office, Charleston Naval
Shipyard, Charleston, SC 29408.

U.S. Department of Energy, Naval
Reactors Representative Office, P.O.
Box 21, Groton, CT 06340.

U.S. Department of Energy, Naval
Reactors Representative Office, Mare
Island Naval Shipyard, P.O. Box 2053,
Vallejo, CA 94592,

U.S. Department of Energy, Naval
Reactors Representative Office,
Newport News Shipbuilding & Dry
Dock Company, P.O. Box 973,
Newport News, VA 23607.

U.S. Department of Energy, Naval
Reactors Representative Office,
Norfork Naval Shipyard, P.O. Box 848,
Portsmouth, VA 23705-0848.

U.S. Department of Energy, Naval
Reactors Representative Office, Pearl
Harbor Naval Shipyard, P.O. Box 128,
Pearl Harbor, HI 96860.

U.S. Department of Energy, Naval
Reactors Representative Office,
Portsmouth Naval Shipyard, P.O. Box
2008, Portsmouth, NH 03801.

U.S. Department of Energy, Naval
Reactors Representative Office, Puget
Sound Naval Shipyard, P.O. Box 1A,
Bremerton, WA 88314.

U.S. Department of Energy, New
Brunswick Laboratory, 9800 South
Cass Avenue, Argonne, IL 80439,

U.S. Department of Energy, Pinellas
Area Office, P.O. Box 2900, Largo, FL
34294..

U.S. Department of Energy, Rocky Flats
Area Office, P.O. Box 928, Golden, CO
80402-0982.

U.S. Department of Energy, Sandia
National Laboratories, P.O. Box 5800,
Albuquerque, NM 87115.

U.S. Department of Energy, Shippingport
Nuclear Power Station, General
Electric Co., P.O. Box 335,
Shippingport, PA 15077.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

U.S. Department of Energy (DOE)
employees and contractor employees,
and any other persons having access to
certain DOE facilities.

CATEGORIES OF RECORDS IN THE SYSTEM:

U.S. Department of Energy (DOE) and
contractor personnel and other
individuals' radiation exposure records,
and other records, in connection with
registeries of uranium, transuranics, or
other elements encountered in the
nuclear industry.

AUTHORITY FCR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 301; Department of Energy
Organization Act, including authorities
incorporated by reference in Title 11l of
the Department of Energy Organization
Act; Executive Order 12008,

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

U.S. Navy uses these records to
monitor radiation exposure of Naval and
other personnel.

Nuclear Regulatory Commission uses
these records to monitor radiation
exposure of DOE contractor personnel.
U.S. Department of Energy and its
contractors and consultants, other
contractors, and organizations, including
various states' departments of labor and
industry groups, use these records to
monitor radiation exposure.

Department of Defense uses these
records for the purpose of identifying
DOD and DOD-contractor personnel
exposed to inoizing radiation during
nuclear testing and for conducting
epidemiological studies of radiation
effects on individuals so identified.

National Academy of Sciences and
Center for Disease Control (and
appropriate management personnel of

the U.S. Department of Health and
Human Services) use these records for
conducting epidemiclogic studies of the
effects of radiation on individuals
exposed to ionizing radiation.

The Depariment of Energy may
disclose a record from this system of
records to officials of the National
Institute for Occupational Safety and
Health for the purpose of conducting a
health hazard evaluation of workers.

A record from this system of records
may be disclosed to researchers for the
purpose of conducting an epidemiologic
study of workers at a DOE facility if
their proposed studies have been
reviewed by the National Academy of
Sciences and deemed appropriate for
such access. A researcher granted
access to these records shall be required
to sign an agreement to protect the
confidentiality of the date and be
subject to the same restrictions
applicable to DOE officers and
employees under the Privacy Act.

A record from this system of records
may be disclosed to members of an
advisory committee for purposes of
conducting a review of the Department
of Energy epidemiologic program.
Members of an advisory committee who
obtain access to the records shall be
subject to the same restrictions
applicable to DOE officers and
employees under the Privacy Act.

POLICIES AND FRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Computer printouts, paper records,
index cards, magnetic tape, punched
cards, microfilm, and disc.

RETRIEVABILITY:

By name, alphanumeric code, and
social security number.

SAFEGUARDS:

Records are maintained in locked file
cabinets, locked safes, guarded areas,
and secured buildings, with access on a
need-to-know basis.

RETENTION AND DISPOSAL:

Records retention and disposal
authorities are contained in DOE 1324.2,
“Records Disposition."” Records within
the DOE are rendered illegible and
destroyed by shredding, maceration or
burning, as appropriate.

SYSTEM MANAGER(S) AND ADDRESS:

Headgquarters: U.S. Department of
Energy, Deputy Assistant Secretary for
Safety, Health and Quality Assurance,
EH-30, Washington, DC 20585.

Field Offices: The managers and
directors of field locations 3, 4, and 6
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through 18 in Appendix A, of 47 FR
14284, dated April 2, 1982, and the
additional locations listed above under
System Location are the system
managers for their respective portions of
this system.

NOTIFICATION PROCEDURES:

a. Requests by an individual to
determine if a system of records
contains information about him/her
should be directed to the Chief, Freedom
of Information and Privacy Acts,
Department of Energy (Headquarters),
or the Privacy Act Officer at the
appropriate address identified as items
1, 3, 4, and 6 through 18 in Appendix A
of 47 FR 14284, dated April 2, 1982, in
accordance with DOE's Privacy Act
regulations (10 CFR part 1008 (45 FR
61576, September 16, 1980)).

b. Required identifying information:
Complete name, and geographic
location(s) and organization(s) where
requester believes such record may be
located, date of birth, and time period.

RECORDS ACCESS PROCEDURES:

Same as Notification procedures
above.

CONTESTING RECORD PROCEDURES:

Same as Notification procedures
above.

RECORD SOURCE CATEGORIES:

The subject individual, accident-
incident investigations, film badges,
dosimetry records, and previous
employee records.

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

None.
DOE-43

SYSTEM NAME:
Personnel Security Clearance Files.

SECURITY CLASSIFICATION:
Classified and unclassified materials.

SYSTEM LOCATION:

The locations listed as items 1, 8, 5, 6,
8, 11, 12, 14 through 18 and 21, in
Appendix A of 47 FR 14284, dated April
2, 1982.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees and applicants for
employment with DOE and DOE
contractors; consultants, other
individuals requiring access to classified
information and facilities; access
permittees who are authorized access.

CATEGORIES OF RECORDS IN THE SYSTEM:
Results of investigations concerning

individuals processed for access

authorization (clearances).

PERSONNEL SECURITY FOLDERS:

Name, grade, organization, date and
place of birth, and social security
number. Contains requests for security
clearance, OPM Standard Forms 85, 86,
87, and 171, and OS Forms DPS 24 and
24A,; results of national agency check
and inquiries and a record of authorized
individuals who have had access to the
folder. May also contain action
checklist, termination checkout sheet,
OPM Standard Forms 50, 52, or 73 as
well as notification to Office of
Personnel Management of agency action
on case.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM: i

5 U.S.C. 301; Department of Energy
Organization Act, including authorities
incorporated by reference in Title III of
the Department of Energy Organization
Act; Executive Order 12009; Executive
Order 10450 and 9830; Federal Personnel
Manual, chapters 731 and 736.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

A record from this system may be
disclosed as a rountine use to competent
medical authority to determine whether
an individual has an illness or mental
condition which causes, or may cause, a
signficant defect in the judgment or
reliability of this individual.

A record from this system of records
may be disclosed to researchers for the
purpose of conducting an epidemiologic
study of workers at a DOE facility if
their proposed studies have been
reviewed by the National Academy of
Sciences and deemed appropriate for
such access. A researcher granted
access to these records shall be required
to sign an agreement to protect the
confidentiality of the data and be
subject to the same restrictions
applicable to DOE officers and
employees under the Privacy Act.

A record from this system of records
may be disclosed to members of an
advisory committee for purposes of
conducting a review of the Department
of Energy epidemiologic program.
Members of an advisory committee who
obtain access to the records shall be
subject to the same restrictions
applicable to DOE officers and
employees under the Privacy Act,

The additional routine uses listed in
Appendix B of 47 FR 14284, dated April
2, 1982. /

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records, disc, magnetic tape,
computer printouts and microfishe.

RETRIEVABILITY:
By name and numeric code.

SAFEGUARDS:

Access is limited to employees having
a need-to-know. Records are stored in
locked file cabinets in locked buildings.

RETENTION AND DISPOSAL:

Records retention and disposal
authorities are contained in DOE 1324.2,
“Records Disposition.” Records within
the DOE are destroyed by shredding,
burning, or burial in a sanitary landfill,
as appropriate.

SYSTEM MANAGER(S) AND ADDRESS:

Headquarters: U.S. Department of
Energy, Director, Office of Safeguards
and Security, DP-34, Washington, DC
20545.

Field Offices: The managers and
directors of field locations 3, 5, 6, 8, 11,
12, 14 through 18 and 21 and Appendix
A of 47 FR 14284, dated April 2, 1982,
listed above are the system managers
for their respective portions of this
system.

NOTIFICATION PROCEDURE:

a. Requests by an individual to
determine if a system of records
contains information about him/her
should be directed to the Chief, Freedom
of Information and Privacy Acts,
Department of Energy (Headquarters),
or the Privacy Act Officer at the
appropriate address identified as items
1, 3, 5, 6, 8,11, 12, 14 through 18 in
Appendix A of 47 FR 14284, dated April
2, 1982, in accordance with DOE's
Privacy Act regulations (10 CFR part
1008 (45 FR 61576, September 16, 1980}).

b. Required identifying information:
Complete name, date of birth, social
security number, clearance processing
location, and time period.

RECORD ACCESS PROCEDURE:

Same as Notification procedures
above.

CONTESTING RECORD PROCEDURES:

Same as Notification procedures
above.

RECORD SOURCE CATEGORIES:

Personnel Security Questionnaire and
fingerprint card executed by the subject
individual; background investigation
reports by Federal Bureau of
Investigation, Office of Personnel
Management, and other Government
agencies conducting background
investigations; summaries and
transcripts of interviews with the
individual; interrogatopry letters to the
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individual; local police department
reports; and security infraction reports
received from the individual's
supervisor.

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

The Secretary has exempted this
system from subsection 5 U.S.C. 552a
under the Privacy Act of 1974. This
exemption applies only to information in
this system of records which is exempt
pursuant to 5 U.S.C. 552a(k) (1), (2) and
(5). The DOE exemption regulation
appears at 10 CFR part 1008.12(b), 45 FR
61576, September 186, 1980.

DOE-71

SYSTEM NAME:
The Radiation Accident Registry.

SECURITY CLASSIFICATION:
Unclassified.

SYSTEM LOCATION:

U.S. Department of Energy, Oak Ridge
Operations Office, P.O. Box E, Oak
Ridge, TN 37830.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Those persons accidentally exposed
to acute doses of ionizing radiation as
defined by exposure dose criteria agreed
to by the DOE and the Nuclear
Regulatory Commission (NRC) by an
interagency agreement. The dose criteria
established by this agreement include
one or more of the following: greater
than or equal to 25 REM (Roentgen
Equivalent in Man) to the whole body,
active blood-forming organs or gonads;
greater than or equal to 600 REM to skin
of the whole body or extremities; greater
than or equal to 75 REM to other tissues
or organs from an external source; and
greater than or equal to % NCRP
maximum permissible organ burden
internally; all those medical
misadministrations of radioisotopes that
result in a dose or organ burden equal to
or greater than those given above.

To those individuals known to have
been involved in an event in which one
or more other persons received a dose
equal to or in excess of the DOE/NRC
criteria but whose personal dose was
less than these criteria. The histories of
these individuals contribute control
population data.

CATEGORIES OF RECORDS IN THE SYSTEM:

Official accident reports including
reports of those accidents that have
occurred within the jurisdiction of the
NRC and have been transferred to the
DOE for the Accident Registry according
to the DOE/NRC agreement; names,
addresses, social security numbers, date

of birth, and sex; medical records
compiled at the time of the accident
(such records include physician and
hospital records, diagnostic and
laboratory test reports, radiographs,
EKGs, and radiation exposure report);
medical records of illnesses,
examinations, including routine
followup examinations, and
investigations that have occurred since
the radiation exposure; photographs of
facsimilies of radiation-induced injuries;
search and contact information for
registrants not identified and/or located;
consent to release information forms
completed by registrants; death
certificates; anecdotal information;
correspondence relating to the accident
and/or the individuals involved.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 301: Department of Energy
Organization Act, including authorities
incorporated by reference in Title III of
the Department of Energy Organization
Act; Executive Order 12009.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF USE
AND THE PURPOSE OF SUCH USES:

To provide a current record of
radiation accidents for use by the DOE,
and its contractors and consultants; to
identify specific populations for use in
epidemiological and clinical studies; and
to conduct medical surveillance during
the lifetime of the registrants.

A record from this system of records
may be disclosed to researchers for the
purpose of conducting an epidemologic
study of workers at a DOE facility if
their proposed studies have been
reviewed by the National Academy of
Sciences and deemed appropriate for
such access. A researcher granted
access to these records shall be required
to sign an agreement to protect the
confidentiality of the data and be
subject to the same restrictions
applicable to DOE officers and
employees under the Privacy Act.

A record from this system of records
may be disclosed to members of an
advisory committee for purposes of
conducting a review of the Department
of Energy epidemiologic program.
Members of an advisory committee who
obtain access to the records shall be
subject to the same restrictions
applicable to DOE officers and
employees under the Privacy Act.
Additional uses 4, 8, 9, and 10 listed in
Appendix B, of 47 FR 14284, dated April
2, 1982.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records, computer tapes,
computer printouts, punched cards, disc,
magnetic tape, and microfilm.

RETRIEVABILITY:
By name and social security number.

SAFEGUARDS:

Records are maintained in locked
security areas in locked file cabinets.
Acess is limited to individuals whose
official duties require access.

RETENTION AND DISPOSAL:

Records retention and disposal
authorities are contained in DOE 1324.2,
“Records Disposition.” Records within
the DOE are destroyed by shredding,
burning, or burial in a sanitary landfill,
as appropriate.

SYSTEM MANAGER(S) AND ADDRESS:

Headguarters: U.S. Department of
Energy, Oak Ridge Operations Office,
P.O. Box E, Oak Ridge, TN 37830.

NOTIFICATION PROCEDURES:

a. Requests by an individual to
determine if a system of records
contains information about him/her
should be directed to the Privacy Act
Officer, Department of Energy, Oak
Ridge Operations Office, P.O. Box E,
Oak Ridge, TN 37830, in accordance
with DOE's Privacy Act regulations (10
CFR part 1008 (45 FR 61576, September
18, 1980)).

b. Required identifying information:
Name, social security number, and time
period.

RECORDS ACCESS PROCEDURES:

Same as Notification procedures
above.

CONTESTING RECORD PRCCEDURES:

Same as Notification procedures
above,

RECORD SOURCE CATEGORIES:

The individual, medical records,
physicians, medical institutions, and
reports of incident/accident/accident
investigations from private and public
sources, radiation dosimetry records,
security clearance records, and
employment records.

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

None.
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DOE-72

SYSTEM NAME:

The Department of Energy Radiation
Study Registry.

SECURITY CLASSIFICATION:
Unclassified.

SYSTEM LOCATION:

U.S. Department of Energy, Oak Ridge
Operations Office, P.O. Box E, Oak
Ridge, TN 37830. -

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Registrants are those present and
former employees of contractors of the
DOE and its predecessor organizations
including the Manhattan District,
USAEC, and ERDA, and present and
former civilian employees in the DOE
Naval Reactor Program who received a
whole body exposure of ionizing
radiation equal to or in excess of 5 REM
in any 1 year.

CATEGORIES OF RECORDS IN THE SYSTEM:

Rosters of names of individuals
meeting the above criteria for inclusion
in the Registry submitted through the
DOE field operation officers from DOE
owned and operated facilities and sites.
In addition to names of such individuals,
these rosters include social security-
number of other identifying information,
sex, race, date of birth, date and/or
place of death, first date of hire, last
date of termination, continuity of hire,
year in which they received first dose
greater than or equal to 5§ REM, actual
radiation dose in excess of 5 REM, and
total career radiation exposure dose.

Original or copied lifetime medical
records from plant and private
physicians and hospitals including
routine physical examinations, reports
of diagnostic and laboratory tests,
radiographs, EKG’s, etc., or abstracted
portions of such records as are required
for the purposes of this study.

Search and contact information for
registrants who are no longer employed
at qualified sites or who are deceased.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 301: Department of Energy
Organization Act, including authorities
incorporated by reference in Title III of
the Department of Energy Organization
Act; Executive Order 12009.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:
To provide a current record of
registrants for use by DOE, its
contractors, and consultants; to identify
specific populations for use in
epidemiological and clinical studies: to

conduct medical surveillance during the
lifetime of the registrants.

A record from this system of records
may be disclosed to researchers for the
purpose of conducting an epidemiologic
study of workers at a DOE facility if
their proposed studies have been
reviewed by the National Academy of
Sciences and deemed appropriate for
such access. A researcher granted
access to these records shall be required
to sign an agreement to protect the
confidentiality of the data and be
subject to the same restrictions
applicable to DOE officers and
employees under the Privacy Act.

A record from this system of records
may be disclosed to members of an
advisory committee for purposes of
conducting a review of the Department
of Energy epidemiologic program.
Members of an advisory committee who
obtain access to the records shall be
subject to the same restrictions
applicable to DOE officers and
employees under the Privacy Act.
Additional uses 4, 8, 9 and 10 listed in
Appendix B, of 47 FR 14284, dated April
2, 1982.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records, computer tapes,
computer printouts punched cards,
discs, magnetic tape, and microfilm.

RETRIEVABILITY:
By name and social security number.

SAFEGUARDS:

Records are maintained in locked
security areas in locked file cabinets.
Access is limited to individuals whose
official duties require access.

RETENTION AND DISPOSAL:

Records retention and disposal
authorities are contained in DOE 1324.2,
“Records and Disposition.” Records
within the DOE are destroyed by
shredding, burning, or burial in a
sanitary landfill, as appropriate.

SYSTEM MANAGER(S) AND ADDRESS:

U.S. Department of Energy, Oak Ridge
Operations Office, P.O. Box E, Oak
Ridge, TN 37830.

NOTIFICATION PROCEDURES:

a. Requests by an individual to
determine if a system of records
contains information about him/her
should be directed to the Privacy Act
Officer, Department of Energy, Oak
Ridge Operations Office, P.O. Box E,
Oak Ridge, TN 37830, in accordance
with DOE's Privacy Act regulations (10

CFR Part 1008 (45 FR 61576, September
16, 1980)).

b. Required identifying information:
Complete name, social security number,
and time period.

RECCRD ACCESS PROCEDURES:

Same as Notification procedures
above.

CONTESTING RECORD PROCEDURES:

Same as Notification procedures
above.

RECORD SOURCE CATEGORIES:

The individual, medical records,
physicians, medical institutions, and
reports of incident/accident
investigations from private and public
sources, radiation dosimetry records,
security clearance records, and
employment records.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.
DOE-73

SYSTEM NAME:
The US-DTPA Registry.

SECURITY CLASSIFICATION:
Unclassified.

SYSTEM LOCATION:

U.S. Department of Energy, Oak Ridge
Operations Office, P.O. Box E, Oak
Ridge, TN 37830.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Registrants are those individuals who,
because of real or suspected internal
contamination with transuranic
elements, have received
diethylenetriaminepentaacetic acid
(DTPA), in the calcium or zinc form
during the course of chelation therapy.
Administration of the agent DTPA is
limited to physicians who are co-
investigators with the DOE contractor
staff on the Investigative New Drug
License of the Food and Drug
Administration.

CATEGORIES OF RECORDS IN THE SYSTEM:

The records compiled by the
physician administering DTPA in the
event of an exposure that was known to
have or was suspected of having caused
transuranic contamination internally
requiring chelation therapy with DTPA.
These records include a description of
the exposure, the results of serial
bioassays and investigations conducted
to evaluate the level of internal
contamination and the efficacy of
subsequent chelation by DTPA. The
form of DTPA and the route and




Federal Register / Vol. 54, No. 221 / Friday, November 17, 1989 / Notices

47815

frequency of administration are
recorded together with any untoward
effects of the therapy.

Name, social security numbers or
other identifiers and vital status of
treated persons. The last known address
and the name of the private physicians
of individuals who have relocated or
who are no longer within the practice of
the administering physician(s) are
included in the DTPA Registry to
facilitate the search and contact of these
individuals; medical records of illnesses,
examinations, including routine
followup examinations, investigations,
etc,, that have occurred since the initial
administration of DTPA; and death
certificate.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S G, 301: Department of Energy
Organization Act, including authorities
incorporated by reference in Title III of
the Department of Energy Organization
Act; Executive Order 12009.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

To provide a current record of
individuals treated with DTPA for use
by the DOE and its contractors and
consultants; identify by epidemiological
methods any long-term untoward effects
associated with DTPA therapy; to
provide information to FDA in accord
with the IND license and issuances.

A record from this system of records
may be disclosed to researchers for the
purpose of conducting an epidemiologic
study of workers at a DOE facility if
their proposed studies have been
reviewed by the National Academy of
Sciences and deemed appropriate for
such access. A researcher granted
access to these records shall be required
to sign an agreement to protect the
confidentiality of the data and be
subject to the same restrictions
applicable to DOE officers and
employees under the Privacy Act.

A rzcord from this system of records
may be disclosed to members of an
advisory committee for purposes of
conducting a review of the Department
of Energy epidemiologic program.
Members of an advisory committee who
obtain access to the records shall be
subject to the same restrictions
applicable to DOE officers and
employees under the Privacy Act.
Additional uses 4, 8, 9, and 10 as listed
in Appendix B, of 47 FR 14284, dated
April 2, 1982,

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records, computer tapes,
computer printouts, punched cards,
discs, magnetic tape, and microfilm.

RETRIEVABILITY:
By name and social security number.

SAFEGUARDS:

Records are maintained in locked
security areas in locked file cabinets.
Access is limited to individuals whose
official duties require access.

RETENTION AND DISPOSAL:

Records retention and disposal
authorities are contained in DOE 1324.2,
“Records Disposition." Records within
the DOE are destroyed by shredding,
burning, or burial in a sanitary landfill,
as appropriate.

SYSTEM MANAGER(S) AND ADDRESS:

U.S. Department of Energy, Oak Ridge
Operations Office, P.O. Box E, Oak
Ridge, TN 37830.

NOTIFICATION PROCEDURES:

a. Requests by an individual to
determine if a system of records
contains information about him/her
should be directed to the Privacy Act
Officer, Department of Energy, Oak
Ridge Operations Office, P.O. Box E,
Oak Ridge, TN 37830, in accordance
with the DOE's Privacy Act regulations
(10 CFR Part 1008 (45 FR 61578,
September 18, 1980)).

b. Required identifying information:
Complete name, social security number,
and time period.

RECORDS ACCESS PROCEDURES:

Same as Notification procedures
above.

CONTESTING RECORD PROCEDURES:

Same as Notification procedures
above.

RECORD SOURCE CATEGORIES:

The individual, medical records,
physicians, medical institutions, and
reports of incident/accident
investigations from private and public
sources, radiation dosimetry records,
security clearance records, and
employment records.

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

None.
[FR Doc. 89-27081 Filed 11-16-89; 8:45 am)
BILLING CODE 8450-01-M

Assistant Secretary for International
Aftairs and Energy Emergencies

Proposed Subsequent Arrangement;
Japan

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160), notice is ereby given of a
proposed “subsequent arrangement
under the Agreement for Cooperation
between the Government of the United
States of America and the Government
of Japan concerning Peaceful Uses of
Nuclear Energy, and the Additional
Agreement for Cooperation between the
Government of the United States of
America and the European Atomic
Energy Community (EURATOM)
concerning Peaceful Uses of Atomic
Energy, as amended.

The subsequent arrangement to be
carried out under the above-mentioned
agreements involves the retransfer of
20,020 grams of uranium enriched to
10.20% in the isotope uranium-235. The
material will be transferred from
Karlsruhe, Federal Republic of Germany
to Tokai, Japan, for use at the Nuclear
Safety Research Reactor. Retransfer
document RTD/JA(EU)-49 has been
assigned to this retransfer.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that this
subsequent arrangement will not be
inimical to the commcn defense and
security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.

Dated: November 13, 1989.
Jokn Brodman,
(Acting) Depuly Assistant Secretary for
International Affairs,
[FR Doc. 89-27084 Filed 11-16-89; 8:45 am|
BILLING CODE 6450-C1-14

Proposed Subsequent Arrangement;
European Atomic Energy Community
and Japan

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2180), notice is hereby given of a
proposed “subsequent arrangement”
under the Additional Agreement for
Cooperation between the Government of
the United States of America and the
European Atomic Energy Community
(EURATOM) concerning Peaceful Uses
of Atomic Energy, as amended, and the
Agreement for Cooperation between the
Government of the United States of
America and the Government of Japan
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Concerning Peaceful Uses of Nuclear
Energy.

The subsequent arrangement to be
carried out under the above-mentioned
agreements involves approval of the
following retransfer: RTD/JA(EU-48, for
the transfer from France to Japan of fuel
elements centaining 96 kilograms of
uranium, enriched to 19.95 percent in the
istope uranium-235 for use in the JRR-3
research reactor.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
- it has been determined that this
subsequent arrangement will not be
inimical to the common defense and
security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.

Dated: November 13, 1988.

Thad Grundy, Jr.,

Deputy Assistant Secretary for International
Affairs.

[FR Daoc 89-27085 Filed 11-16-89; 8:45 am]
BILLING CODE 8450-01-M

Federal Energy Regulatory
Commission

[Docket No. CP89-646-000 and CP89-654~
000; CP89--661-000]

Champlain Pipeline Co.; Algonguin Gas
Transmission Ca.; Champlain Pipeline
Project; Availability of DEIS and Intent
to Postpone Further Processing of
Applications

November 14, 1989,

Notice is hereby given that the staff of
the Federal Energy Regulatory
Commission (FERC) has made available
a draft environmental impact statement
(DEIS) on the natural gas pipeline
facilities proposed in the above-
referenced dockets, and related
nonjurisdictional facilities.

Champlain Facilities

The FERC has recently been informed
by Champlain Pipeline Company
(Champlain) that its project as currently
proposed will be modified/restructured
due to changed circumstances.
Consequently, the Commission is
holding in abeyance all further
processing of Champlain’s applications
in the above-referenced dockets until
such time as Champlain files its
medified proposal.

However, Champlain has indicated
that, while it intends to restructure the
project in terms of the sizing of the
proposed facilities and the customers it
would serve, the proposed mainline

pipeline route would be substantially
the same. Comments are therefore
welcome regarding the DEIS analysis of
issues pertinent to the location of the
proposed facilities, construction
procedures and recommended
mitigation measures.

Upon receipt of a revised/updated
Champlain proposal, the Commission
staff will issue an appropriate
environmental document for public
review. Advance notice will be given of
the Commission's intent and procedures
for the environmental review at that
time. The Commission staff will notify
appropriate state agencies when a
revised application is filed and will meet
with them to discuss schedulding
matters.

Algonquin Fagcilities

As indicated in the Champlain
Pipeline Project DEIS, the facilities
proposed by Algonquin Gas
Transmission Company (Algonquin) in
Docket No. CP89-661-000, would also be
needed to render transportation service
proposed in the Iroquois/Tennessee and
ANR Pipeline Projects. For that reason,
the environmental review of Algonquin's
facilities, as analyzed in the Champlain
Pipeline Project DEIS, must still be
completed as noted below.

A DEIS for the Iroqueis/Tennessee
Pipeline Project is being issued
concurrently with the Champlain
Pipeline Project DEIS. Algonquin has
indicated that the facilities needed for
the Iroqueis/Tennessee service include
all those identified in the Champlain
Pipeline Project DEIS except for the
Andover, Cromwell and Medfield Loops.
Therefore, comments on the staff's
analysis of the Algonquin facilities
should be filed in response to this notice
as indicated below. The final analysis of
the Algonquin facilities and the staff's
responses to comments regarding those
facilities will appear in the final EIS
(FEIS) for the Iroquois/Tennessee
Pipeline Project.

Concurrent with this notice, a
separate notice for the Iroquois/
Tennessee Pipeline Project is being
issued. All parties affected by both
projects, including Federal, state and
local entities, will be sent both notices.
Anyone not receiving one of the notices
can request a copy of the notice by
contacting the FERC Project Manager
identified below. The Iroquois/
Tennessee notice establishes a schedule
for public meetings which will be held in
January 1990, to receive comments on
the DEIS for that project.

Comment Procedures
Written comments on the Algonquin

facilities, which are part of the Iroquois/
Tennessee and ANR Pipeline Projects,
must be filed on or before January 19,
1990, reference Docket No. CP89-661-
000, and should be addressed to the
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, DC 20426. A copy of
the comments should also be sent to the
FERC Project Manager identified below.

After comments on the Algonguin
facilities are reviewed, any significant
new issues are investigated, and
modifications are made, the final
analysis of those facilities will be
incorporated into the Iroquois/
Tennessee Pipeline Project FEIS. The
FEIS will contain the staff's responses to
comments received on the DEIS. All
comments on specific environmental
issues should contain supporting
documentation and rationale.

Written comments on the Champlain
facilities are also welcome because the
staff is still very interested in having
public review of the Champlain Pipeline
Project DEIS. Such comments should
reference Docket Nos. CP89-646-000 and
CP89-654-000. However, the comment
period is extended indefinitely and will
not be closed until issuance of further
advance notice. A copy of these
comments should also be sent to the
FERC Project Manager.

Comments addressing the Champlain
mainline facilities will be kept on file
and considered in light of any amended
filings. Such comments will be
considered by the staff and will be
addressed in any subsequent
environmental document(s) issued for
any amended project.

DEIS Distribution

The DEIS has been placed in the
public files of the FERC and is available
for public inspection in the FERC'’s
Division of Public Information, Room
2200, 825 North Capitol Street, NE.,
Washington, DC 20426, Copies have
been mailed to Federal, state and local
agencies, public interest groups,
interested individuals, newspapers, and
parties in this proceeding. Any person

_ may file a motion to intervene on the

basis of the Commission staff's DEIS [18
CFR 380.10(a) and 385.214).

A limited number of copies of the
DEIS are available from Mr. Lonnie
Lister, Project Manager, Environmental
Policy and Project Analysis Branch,
Office of Pipeline and Producer
Regulation, Room 7312, 825 North
Capitol Street NE., Washington, DC
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20426, or call (202) 357-8891 or FTS 357-
8891.

Lois D. Cashell,

Secretary,
{FR Doc. 89-26884C Filed 11-16-89; 8:45 am|

BILLING CODE 6717-01-M

[Docket No. CP80-144-000]

ANR Fipeline Co.; Request Under
Blanket Authorization

November 8, 1989,

Take notice that on October 27, 1989,
ANR Pipeline Company (ANR), 500
Renaissance Center, Detroit, Michigan
48243, filed in Docket No. CP90-144-000,
a request pursuant to §§ 157.205 and
284.233 of the Commission's Regulations
under the Natural Gas Act, to transport
on an interruptible basis under its
blanket certification Docket No. CP88-
532000, 5,000 dth for Stone Container
Corp., all as more fully set forth in the
request on file with the Commission and
open to public ingpection.

ANR states that service commenced
September 21, 1989, under § 284.223(a) of
the Commission's Regulations, as
reported in Docket No. ST90-130-000
and estimates the volumes transported
to be 5,000 dth per day on peak day and
average day, and 1,825,000 dth on an
annual basis.

ANR also indicates that no new
facilities are to be constructed.

Any person or the Commission's staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission's Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to § 157.205
of the Regulations under the National
Gas Act (18 CFR 157.205) a protest to the
request. If no protest is filed within the
time allowed therefor, the proposed
activity shall be deemed to be
authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
\yi‘lhin 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.

Lois D, Cashell,

Secretary.

IFR Doc. 89-27022 Filed 11-16-89; 8:45 am)
EILLING copE 6717-01-M

[Docket No. CP88-135-005]

CNG Transmission Corp., Texas
Eastern Transmission Corp.;
Amendment

November 13, 1989.

Take notice that on October 31, 1989,
CNG Transmission Corporation (CNG),
445 West Main Street, Clarksburg, WV
26302-2450 and Texas Eastern
Transmission Corporation (Texas
Eastern) P.O. Box 2521, Houston TX
77252-2521, collectively referred to as
“Applicants,” submitted a joint
amendment to their Niagara
Cogeneration Project Application
(Application) which was filed on
January 15, 1988 and amended
November 10, 1988 and on January 27,
1989 for certificates of public
convenience and necessity and related
authorizations pursuant to section 7(c)
of the Natural Gas Act (15 U.S.C. 717f),
and the Rules and Regulations of the
Commission issued thereunder, all as
more fully set forth in the request on file
with the Commisison and open to public
inspection.

Applicants state the sole purpose of
this amendment is to implement the
PennEast Restructuring Agreement
dated August 18, 1989 (Agreement)
between CNG and Texas Eastern to
dissolve the PennEast Gas Service
Company (PennEast), a general
partnership between CNG and an
affiliate of Texas Eastern, and to
proceed with the instant PennEast/
CNG/Texas Eastern proposal as a
divided CNG-Texas Eastern project.
Applicants also state that there are no
changes in the services or facilities -
proposed in this docket as a result of the
restructuring but only changes in
ownership of those facilities and the
designations of parties providing
service. Applicants provided new CNG
rates for proposed service under the
restructuring, which are similar to those
proposed by PennEast. Similarly,
Applicants further state, there are no
changes in the services, rates, or
facilities proposed in the related
applications of Tennessee Gas Pipeline
Company in Docket No. CP88-171-000
and National Fuel Gas Supply
Corporation, et al, in Docket No. CP88-
194-001 as a result of the restructuring
except as to separate ownership and
services by CNG and Texas Eastern.
Applicants submit that the only effect of
the restructuring on the proposals in
those dockets is the transfer of the
ownership interests of PennEast to CNG
and Texas Eastern in the facilities
proposed therein. The Applicants
respectfully request that the
Commission authorize CNG and Texas

Eastern to own the undivided interests
previously owned by PennEast in the
facilities proposed in those dockets in
accordance with the Agreement and to
authorize the unbundled rates for CNG
and Texas Eastern as described and
proposed in the joint amendment.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before
November 20, 1989, file with the Federal
Energy Regulatory Commission,
Washington, DC 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 384.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protasts

iled with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission's Rules. All persons who
have heretofore filed need not file again.
Lois D. Cashell,
Sacretary.

[FR Doc. 89-27021 Filed 11-16-89; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. CPS0-203-000]

Northwest Pipeline Corp.; Application

November 9, 1989.

Take notice that on October 31, 1989,
Northwest Pipeline Corporation
(Northwest), 295 Chipeta Way, Salt Lake
City, Utah 84158, filed in Docket No.
CP90-203-000, an applicaiton pursuant
to section 7(b) of the Natural Gas Act
for an order granting permission and
approval for partial or total
abandonment of its Rate Schedule ODL~
1 and DS-1 natural gas sales service
obligation to certain customer
companies, all as more fully set forth in
the request on file with the Commission
and open to public inspection.

Northwest states that it offered each
of its firm sales customers another
opportunity to make an unlimited
conversion of existing firm sales
contract demand to firm transportation
contract demand to be effective October
1, 1989. Northwest explains that the
conversions were implemented effective
October 1, 1989, under new Rate
Schedule TF-1 service agreements for
amendments to existing service
agreements.
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Northwest requests permission and
approval to abandon the addition
67,167.5 dt's per day of firm ODL~1 and
DS-1 sales certificate obligaiton which
relects its customers’ October 1, 1989
conversions to firm transportation
service. Northwest states that the
remaining authorized contract demand
level for ODL-1 and DS-1 service for the
affected nine customer will be 93,240
Dt's per day. Further, Northwest states
that the specific volume of sales
contract obligation proposed to be
abandoned for each customer is listed
on the table below, and represents the
difference between the pre 10-01--89 firm
sales contract obligation for each
customer,

Additional
sales contract
obligation
pmpz:ad to
Customer abandoned
effective
10-01-89
(Bth)
ODL-1:
Cascade Natural Gas..........ccccvunnn. 9,600
CP National 660
Paiute Pipeline ........ 3 20,000
Washington Water Po: 30.000
DS-1:
City of Buckley... 568.5
City of Ellensburg 3,600
City of Enumclaw............ 1,2215
Rocky Mountain Natural . 8925
Wyoming. Industrial Gas.......... 625
Total 67,167.5

Northwest states that for seven of the
nine subject sales customers, the
proposed abandonment is a partial
reduction in service obligation, while for
Paiute and Rocky Mountain a total sales
abandonment is proposed consistent
with their respective 100 percent
conversions to firm transportation.

Further, Northwest states that,
consistent with CPO National’s
conversion to firm transportation for all
its firm sales contract demand except
temporarily the portion necessary to |
serivce its two delivery points on PGT's
system, Northwest requests approval to
abandon its obligation to deliver firm
sales gas to CP National except for the
Klamath Falls and Vaughn Lumber
delivery points located on PGT's system.

Northwest requests that the subject
abandonments of firm sales abligation
be made effective Octaber 1, 1989, the
effective date of the corresponding
conversion to firm transportation.

Northwest states that it does not
propase to abandon any of its pipeline
facilities in conjunction with the
abandonment of sales services.
Northwesl explains that its transmission

system will continue to be fully utilized
to provide service to its former sales
customers.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
November 20, 1989, file with the Federal
Energy Regulatory Commission,
Washington, DC 20426, a motion to
intervene or a protest in accordance
with the reguirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10), All protests
filed with the Commission will be
considered by il in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no metien to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a motion for leave to
intervene is timely filed, or if the
Commission on its own maetion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Northwest to appear or
be represented at the hearing.

Lois D. Cashell,

Secretary.

[FR Doc. 89-27623 Filed 11-16-89; 8:45 am|
BILLING CODE 6717-01-M

Office of Fossii Energy
[FE Dockat No. 89-49-NG]

Megan-Racine Associates, Inc;
Application to Import Natural Gas
From Canada

AGENCY: Office of Fogsil Energy, DOE.
acTioN: Notice of application for long-
term authorization to import natural gas
from Canada.

summAaRyY: The Office of Fossil Energy
(FE) of the Department of Energy (DOE)
gives notice of receipt on July 25, 1989,
of an application filed by Megan-Racine
Associates, Inc. (Megan-Racine), for
autherization to import up to 11,700 Mcf
of natural gas per day over a 20-year
term. The application submitted
required supplemental information on
October 12, 1989. The imported gas
would be used to fuel the applicant’s
new 49-MW cogeneration plant to be
constructed and operated in Canton,
New York. Megan-Racine requests that
the authorization commence on or about
October 1, 1990, which is the anticipated
date for the beginning of the facility's
testing phase. The gas would be
imported at the international boundary
of the United States and Canada near
Massena, New York, and transported
within the United States through
existing and proposed pipeline facilities.

The application is filed under section
3 of the Natural Gas Act (NGA) and
DOE Delegation Order Nos. 204-111 and
204-127. Protests, motions to intervene,
notices of intervention, and written
comments are invited.

DATE: Protests, motions to intervene or
notices of intervention, as applicable,
requests for additional procedures, and
written comments are to be filed at the
address listed below no later than 4:30
p.m., e.s.t., December 18, 1989.

ADDRESSES!

Office of Fuels Programs, Office of
Fossil Energy, U.S. Department of
Energy, Forrestal Building, Room 3F-
056, FE-50, 1000 Independence
Avenue, SW., Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT:

William C. Daroff, Office of Fuels
Programs, Office of Fossil Energy, U.S.
Department of Energy, Forrestal
Building, Room 3F-094, FE-53, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586-9516.

Diane Stubbs, Natural and Mineral
Leasing, Office of General Counsel,
U.S. Department of Energy, Forrestal
Building, Room 6E-042, GC-32, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586-6667.

SUPPLEMENTARY INFORMATION: Megan-
Racine, a New York corperation with its
principal place of business in Tampa,
Florida, was formed to undertake the
development, construction, ownership,
and operation of a natural gas-fired
congeneration facility to be built at a
Kraft, Inc., precessing plant in Canton,
New York. According to the applicant,
the new cogeneration facility is
expected to be completed and in
commercial operation by November 1,
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1990.-Megan-Racine states that the gas
will be used to fuel .2 new combined-
cycle unit certified by the Federal

Energy Regulatory Commission as a
“qualifying cogeneration facility’ under
the Public Utility Regulatory Policies Act
of 1978. The steam produced will be sold
to the Kraft, Inc., plant and the

electricity generated will be sald to
Niagara Mohawk Power Corporation
(Niagara Mohawk) under a 15-year
power sales agreement dated November
1, 1987.

Megan-Racine would purchase the gas
from Western Gas Marketing Limited
(Western Gas) pursuant to a precedent
agreementenclosed as part of the
application. The precedent ent
was execnted on April 12, 1988, later .
amended in minor respeots, and
included a proposed gas purchase
contract. The proposed contract weuld
require Meégan-Racine to pay Western
Gas, for gas delivered, a price that is the
sum of the monfhly demand charge and
the monthly commodity change in effect
for each month. The monthly demand
charge is derived by multiplying the
daily contract quantity (initially set at
11,700 Mcf) by @ demand rate that is the
sum of the monthly demand charges
paid by Western Gas for transportation
of Megan-Racine's daily contract
quantity on the pipeline systems of
NOVA Corporation of Alberta (NOVA),
TransCanada PipeLines, Ltd.
(TransCanada), and Niagara Gas
Tranemission, Ltd. (Niagara ‘Gas), plus a
supply reservation fee of $4.563 per Mcf
per month. The commodity charge is
initially set at$1.45 per MMBtu
delivered to the United States berder
and is to be adjusted guarterly pursuant
to a fermula that is based equally on the
percentage change in Niagara Mohawk's
average annual marginal avoided energy
cost above or below a'base cost 0f'$:253
per kilowatt-hour and the ‘percentage
change in CNG Transmission
Corporation’s f{CNG) gas commodity
component in its RQ Rate Schedule
above or below a base cost of $2.4146
per MMBtu. The agreement also
prov?des for.a reapening of the pricing
provisions prior to the start of the
contract years commencing November 1,
1995, and November 1,.2000. If the
parties are unable to reach agreement
on a revised price formulation, fhe
agreement provides for arbitration.

The proposed contract obligates
Megan-Racine to take delivery of at
least 80 percent of the annual centract
quantity (defined as the daily contract
quantity multiplied by the number of
days in the year) but provides that
ur}dglweries below the 60 percent
minimum level may be purchased by the

applicant during the succeeding 12
month period. Megan-Racine must pay a
deficiency charge levied on the volumes
not taken below the minimum guantity
equal to the average commodity charge
in effect during the year. In addition, the
amount that Western Gas is obligated 10
supply is subjeot to reduction if Megan-
Racine takes less than minimum
contract valumes.

Megan-Racine indicates that Westem
Gas would transpert the natural gas
through the pipeline facilities of NOVA
and TransCanadain Canada to an
existing interconnection with the
pipeline facilities of Niagara ‘Gas. The
gas wounld then be transported on the
Niagara system to an existing
interconnection with the distribution
system «©of St. Lawrence Gas Company,
Inc. (St. Lawrence), at the international
border of the United States and Canada
near Massena, New York, where
delivery to the applicant would take
place. Megan-Racine states that such
routing would necessitate the
construction of eight miles ©f 12 inch
diameter distribution line connecting the
cogeneration facility to St. Lawrence's
exisfing distribution system.

In support of its application, Megan-
Racine states that.all of the natural gas
imported under its requested
authorization would be used to fuel the
new cogeneration facility. The applicant
asserts that its arrangement with
Westemn ‘Gas is and would remain
competitive over the proposed term.
Megan-{Racine maintains that the
arrangement 'would provide it with-a
wide degree of flexibility to vary its
daily, monthly, and annual takes to
conform to the operational
characteristics of the cogeneration
facility. Megan-Racine further asserts
that additional flexibility for both
parties is enhanced by their oppertunity
to renegotiate pricing provisionsin 1895
and 2000. With respect to the applicant's
decision to select a Canadian supplier,
Megan-Racine states that it contracted
domestic gas suppliers, but was not able
to find terms that were as competitive
as those negotiated with Western Gas.
Megan-Racine maintains that the
proposed arrangement would provide
reasonable assurances ‘that a secure
supply of natural gas will be available
for purchase from Western Gas. The
applicant also states that it has either
received or is planning to receive
various state.and local environmental
approvals for the propesed project. For
these rezsons, Megan-Racine maintains
that the propesed import is consistent
with the public interest.

Megan-Racine filed a certification of
compliance with the coal capability

requirement for praposed new eleciric
powerplanits on October 11, 1989,
pursuant to the Powerplant and
Industrial Puel Dse Aot of 1878 (FUA)
(10 U.S.C. 3801 ! 5273., as amended; 58
FR 35544, September 14, 1988).

The decision on Megan-‘Racine's
application for impert authority will be
made consistent with the DOE's gas
import policy guidelines, under which
the competitiveness of an import
arrangement in the markets served is the
primary consideration in ‘determining
whether it is in the public interest {49 FR
6684, February 22, 1984). Other matters
that may be considered in making a
public interest determination inchude
need for gas, security of the tong-term
supply, and amny relevant issues tthat
may be unigue to cogeneration facilifies.
Parties that may cppose this application
should comment in their responses on
the issues of competifiveness, need for
the gas, and security of supply as set
forth in the policy guidelines. Megan-
Racine asserts that this import
arrangement s in the public interest
because it is competitive and its gas
source will be secure. Parties opposing
the import arrangement bear the burden
of overcoming these assertions.

All parties should be aware that if the
requested import is approved, the
authorization weuld be conditioned on
the filing of quarterly reports indicating
volumes imported and the purchase
price.

NEPA Compliance

Under section D of the DOE guidelines
for compliance with the National
Environmental Policy Actof 1969
(NEPA), 42 U.S.C. 4321 et:seq., actions
that grant.or deny impont autherizations
where no new jgas transmission facilities
are needed but where new ancillary
facilities are to be constructed, such asa
cogeneration facility, would normally
require the preparation of an
environmental assessment (EA),
because they involve “miner new
construction' (54 FR 12474, March 27,
1989). However, we believe that
preparation of an EA to approve or
disapprove this application is
unnecessarny, and compliance with
NEPA for the proposed action can be
achieved by inveking twe categorical
exclusions in the DOE NEPA guidelines
(52 FR 47622, December 15, 1987).

The environmental impacts of
constructing and operating new
cogeneration facilities have been
addressed on numerous occasions by
the Economic Regulatory Administration
(ERA) in conjunction with provessing
exemption petitions under the FUA, and
as a result, such actions have been
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granted a categorical exclusion from
further NEPA review (52 FR 47670,
December 15, 1987). The cogeneration
facilities to be constructed in connection
with these import applications are
identical to those facilities covered by
the categorical exclusion for FUA
actions, Therefore, it is an appropriate
application of another categorical
exclusion contained in the DOE
guidelines for “actions that are
substantially the same as other actions
for which the environmental effects
have already been assessed in a NEPA
document and determined by DOE to be
clearly insignificant and where such
assessment is currently valid" (52 FR
47668, December 15, 1987) to extend the
FUA categorical exclusion for
cogeneration facilities to the grant of an
authorization to import natural gas
under the NGA which results in the
construction and operation of a
cogeneration facility.

A categorical exclusion raises a
rebuttal presumption that the Federal
action will not significantly affect the
quality of the human environment.
Unless it appears during the proceedings
on this import application that the grant
or denial of authorization will
significantly affect the quality of the
human environment, the Office of Fuels
Programs expects that no additional
environmental review will be required.

Public Comment Procedures

In response to this notice, any person
may file a protest, motion to intervene
or notice of intervention, as applicable
and written comments. Any person
wishing to become a party to the
proceeding and to have the written
comments considered as the basis for
any decision on the application must,
however, file a motion to intervene or
notice of intervention, as applicable.
The filing of a protest with respect to
this application will not serve to make
the protestant a party to the proceeding,
although protests and comments
received from persons who are not
parties will be considered in
determining the appropriate action to be
taken on the application. All protests,
motions to intervene, notices of
intervention, and written comments
must meet the requirements that are
specified by the regulations in 10 CFR
part 590. Protests, motions to intervene,
notices of intervention, requests for
additional procedures, and written
comments should be filed with the
Office of Fuels Programs at the above
address.

It is intended that a decisional record
will be developed on the application
through responses to this notice by
parties, including the parties' written

comments and replies thereto.
Additional procedures will be used as
necessary to achieve a complete
understanding of the facts and issues, A
party seeking intervention may request
that additional procedures be provided,
such as additional written comments, an
oral presentation, a conference, or trial-
type hearing. Any request to file
additional written comments should
explain why they are necessary. Any
request for an oral presentation should
identify the substantial questions of fact,
law, or policy at issue, show that it is
material and relevant to a decision in
the proceeding, and demonstrate why an
oral presentation is needed. Any request
for a conference should demonstrate
why the conference would materially
advance the proceeding, Any request for
a trial-type hearing must show that there
are factual issues genuinely in dispute
that are relevant and material to a
decision and that a trial-type hearing is
necessary for a full and true disclosure
of the facts.

If an additional procedure is
scheduled, notice to all parties will be
provided. If no party requests additional
procedurs, a conditional or final opinion
and order may be issued based on the
official record, including the application
and responses filed by parties pursuant
to this notice, in accordance with 10
CFR 590.316.

A copy of Megan-Racine’s application
is available for inspection and copying
in the Office of Fuels Programs Docket
Room, 3F-0586, at the above address,
(202) 586-9478. The docket room is open
between the hours of 8:00 a.m. and 4:30
p.m., Monday through Friday, except
Federal holidays.

Issued in Washington, DC, November 8,
1989.

Constance L. Buckley,

Deputy Assistant Secretary for Fuels
Programs, Office of Fossil Energy.

[FR Doc. 89-27082 Filed 11-16-89; 8:45 am]
BILLING CODE 6450-01-M

|FE Docket No. 89-71-NG]

Salmon Resources Ltd.; Application To
Extend Blanket Authorization Import
Natural Gas From Canada

AGENCY: Office of Fossil Energy, DOE.
ACTION: Notice of application for
extension of blanket authorization to
import natural gas.

suMmMARY: The Office of Fossil Energy
(FE) of the Department of Energy (DOE)
gives notice of receipt on October 20,
1989, of an application filed by Salmon
Resources Ltd. (Salmon) requesting that
blanket authority previously granted in

DOE/ERA Opinion and Order No. 94
(Order 94), issued December 16, 1985
(ERA Docket No. 85-18-NG), and
extended in DOE/ERA Opinion and
Order No. 217 (Order 217), issued
January 22, 1988 (ERA Docket No. 87—
50-NG), be further extended for two
vears beginning on February 14, 1990,
the expiration of its current import
authorization, through the period ending
February 13, 1992. Under the extension
requested, Salmon would be authorized
to import volumes not to exceed, in the
aggregate, 100 Bef of Canadian natural
gas over a two-year period.

The application is filed under section
3 of the Natural Gas Act and DOE
Delegation Order Nos. 0204-111 and
0204-127. Protests, motions to intervene,
notices of intervention, and written
comments are invited.

DATE: Protests, motions to intervene or
notices of intervention, as applicable,
requests for additional procedures and
written comments are to be filed at the
address listed below no later than
December 18, 1989.

ADDRESSES!

Office of Fuels Programs, Office of
Fossil Energy, U.S. Department of
Energy, Forrestal Building, Room 3F-
056, FE-50, 10600 Independence
Avenue SW., Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT:

William C. Daroff, Office of Fuels
Programs, Office of Fossil Energy, U.S.
Department of Energy, Forrestal
Building, Room 3F-056, FE-53, 1000
Independence Avenue SW.,
Washington, DC 20585, (202) 586-9516.

Dianne Stubbs, Natural Gas and Mineral
Leasing, Office of General Counsel,
U.S. Department of Energy, Forrestal
Building, Room 6E-042, GC-32, 1600
Independence Avenue SW.,
Washington, DC 20585, (202) 586-6667.

SUPPLEMENTARY INFORMATION: Salmon,
a Wyoming corporation with its
principal place of business in Lakewood,
Colorado, is a wholly owned subsidiary
of Shell Canada Limited, a Canadian
corporation headquartered in Calgary,
Alberta. The imported gas would
continue to be supplied by Shell or such
supply sources as may become available
and sold by Salmon on a short term or
spot basis to, among others, industrial
end users, agricultural users, electric
utilities, pipelines, and local distribution
companies. Salmon incorporated by
reference the exhibits contained in
Salmon's original application dated
September 18, 1985 (ERA Docket No. 85~
18-NG). The incorporated information
thus would include assertions that each
sale will be market responsive and that
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the imports would be accomplished
using existing pipeline capacity and no
new construction would be involved.
Salmon also weuld continue to file
reports with FE within 30 days after the
end of each calendar quarter giving the
details of the individual transactions.
Salmon’s prior quarterly reports filed
with FE indicate that approximately 11.3
Bef of natural gas was imported under
Order 217 through September 30, 1989.

The decision on the application for
import authority will be made consistent
with the DOE's gas impont policy
guidelines, under which the
competitiveness of an impart
arrangement in the markets served is the
primary considerationin determining
whether it is in the public interest (49 FR
6684, February 22, 1984). Parties that
may oppase this application sheuld
comment in their response on the issue
of competitiveness as set forth in the
policy guidelines. The applicant assents
that this impont arrangement will be
competitive and thus in the public
interest. Parties upposing the
arrangement ‘bear the burden of
overcoming this assertion.

NEPA Compliance

The DOE has determined that
compliance with the National
Environmental Policy Act (NEPA), 42
U.S.C. 4321, et seg,, can be accomplished
by means of a categorical exclusion. On
March 27, 1989, the DOE published in
the Federal Register (54 FR 12474) a
nolice of amendments to its guidelines
for compliance with NEPA. In that
notice, the DOE added to its listof
categorical exclusions the approval or
disapproval of an import/export
authorization for natural gas in cases
not invelving new construction.
Application of the categorical exclusion
in any particularcase raises a
rebuttable presumption that the DOE's
action is not a major Federal action
under NEPA. Unless the DOE receives
comments indicating that the
presumption does not or should not
apply in this case, no further NEPA
review will be conducted by the DOE.

Public Comment Procedures

In respense to this notice, any person
may file a protest, motion o intervene
or notice of intervention, as applicable,
and written comments, Any person
wishing to become a party to the
proceeding and to have the written
comments considered as the basis for
any decision on the application must,
however, file a motion to intervene or
notice of intervention, as applicable.
The filing of a protest with respect to
this application will not serve to make
the protestant a party to the proceeding,

although protests .and comments
received from persons who are not
parties will:be censidered in
determining the appropriate action to be
taken.on the application. All protests,
motions to intervene, notices of
interventien, and written comments
must meet the requirements that are
specified by the regulations in 10 CFR
part 590. Protests, motions io intervene,
notices of intervention, requests for
additional procedures, and written
comments should be filed with the
Office of Fuels Programs at the above
address.

It is intended that a decisional record
will be developed on the application
through responses to this notice by
parties, including ‘the parties' written
comments and replies thereto.
Additional procedures will be used as
necessary to achieve a complete
understanding of the facts and issues. A
party seeking intervention may request
that additional procedures be provided,
such as additional written comments, an
oral presentatian, a conference, or trial-
type hearing. Any reguest to file
additional written comments should
explain why they are necessary. Any
request for an aral presentation should
identify the substantial guestion of fact,
law, or policy atissue, show that it is
material and relevant to a decision in
the proceeding, and demenstrate why an
oral presentation is needed. Any request
for a conference should demonstrate
why the conference would materially
advance the proceeding. Any reguest far
a trial-type hearing must show that there
are factual issues genuinely in dispute
that are relevant .and material to a
decision and that a trial-type hearing is
necesgsary for a full and true disclosure
of the facts. i an additional procedure is
scheduled, notice will be provided to all
parties. I o party requests additional
procedures, a final opinion and order
may ‘be issued 'based on the official
record, including ‘the application and
responses filed by parties pursuant to
this notice, in accordance with 10'CFR
580.316.

A copy of Salmon's application is
available for inspection and copying in
the Office of Fuels Programs Docket
Room, 3F-058 at the above address. The
docket room is open between fhe hours
of 8:00 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays.

Issued in Washington, DC, Novermber 8,
1989.

Constance L. Buckley,

Deputy Assistant Secretary for Fuels
Programs, Office of Fossil Energy.

[FR Doc. 89-27083 Filed 11-18-89; 8:45 am]
BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-3681~1]

Environmental Impact Statements;
Notice of Availabiiity

Responsible Agency: Office of Federal
Activities, General Information (202)
382-5076 or|(202) 382-5073.

Availability of Environmental Impact
Statements Filed November 8, 1989
through November'9, 1989 pursuant to 40
CFR 1506:9.

EIS No..890315, Final, AFS, WY, Bridger-
Teton National Forest, Land and
Resource Management Plan,
Implementation, Teton, Fremont,
Linceln, Sublette, Sweetwater and
Uinta Counties, Due: December 18,
1589, Contact: Brian E. Stout (307) 733-
2752.

EIS No. 8903186, Draft, AFS, ID, South
Fork Salmon River Road
Reconstruction, Warm Lake Highway
to the confluence of the South Fork
Salmon River, Implementation, Boise
and Payette NFs, Valley County, 1D,
Due: January 2, 1990, Contact: Jehn
Hooper (208) 634-8151.

EIS No. 890317, Draft, AFS, CA, King-
Titus Fire Recovery Project,
Implementation, Klamath National
Forest, Siskiyon County, CA, Due:
January 8, 1990, Contact: Carmine
Lockwood (916) 4932243,

EIS No. 890318, Draft, FHW, TX, JH-30/
IH-35W Interchange Improvements,
(Forest Park Blvd. to Riverside Drive)
and (Hattie St., to Luella St,) Funding,
Tarrant County, TX, Due: January 2,
1990, Contact: W.L. Hall, Jr. [512) 463~
8585.

EIS No. 890319, Final, COE, LA, Aloha-
Rigolette Area Agriculture Flood
Controel Plan, Implementation, Red
River Floedplain, Grant and Rapides
Parishes, LA, Due: December 18, 1988,
Contact: Steve Mathies (504) 862-2520.

EIS No. 890320, Final, BLM, NM,
Molycorp Guadalupe Mountain
Tailings Disposal Facility,
Construction, Operation and Clesure,
Plan of Operation Approval, Taos
County, NM, Due: December 18, 1989,
Contact: Robert T. Dale (505) 761~
4546.

EIS No. 890321, Final, FHW, VA, US 288
Construction, US 360/Hull Street to I-
64, Funding, Section 10 and 404 and
Coast Guard Permits, Chesterfield,
Henrico, Geochland and Powhatan
Counties, VA, Due: December 18, 1989,
Contact: Robent L. Hundley (864) 786
4304.
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Dated: November 14, 1989.
William D. Dickerson,
Deputy Director, Office of Federal Activities.
[FR Doc. 89-27086 Filed 11-16-89; 8:45 am|
BILLING CODE 6560-50-M

[ER-FRL-3681-2]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared October 30, 1989 through
November 3, 1989 pursuant to the
environmental Review process (ERP),
under section 309 of the Clean Air Act
and section 102(2)(c) of the National
Environmental Policy Act as amended.
Requests for copies of EPA comments
can be directed to the Office of Federal
Activities at (202) 382-5076.

An explanation of the ratings assigned
to draft environmental impact
statements (EISs) was published in FR
dated April 7, 1989 (54 FR 15006).

Draft EISs

ERP No. D-AFS-J61078-UT, Rating
EC2, Uinta National Forest, Arterial
Travel Route Development and
Management Implementation, Utah and
Wasatch Counties, UT.

Summary: EPA is concerned with the
lack of discussion related to wetlands
and water quality impacts and
mitigation. Additional information is
requested in the final EIS.

Final EISs

ERP No. D-AFS-L65104-OR, Uchoco
National Forest and Crooked River
National Grassland, Land and Resource
Management Plan, Implementation,
Crook, Grant, Harney, Jefferson and
Wheeler Counties, OR.

Summary: EPA has no objections to
the proposed action as described in the
final EIS. EPA is interested in working
with the Forest Service to develop the
forest-wide water quality and fish
resource monitoring plan.

ERP No. F-COE-L90021-WA, North
and South Puget Sound Unconfined
Open-Water Disposal for Dredged
Material, Phase I, Site Designation,
Section 10 and 404 Permits, Whatcom,
Skagit, Challam and Pierce, Counties
VA.

Summary: EPA's comments on the
draft EIS were adequately addressed.
EPA has no objections to the proposed
- action as described in the final EIS.

ERP No. F-FHW-140165-WA, 1-90
Improvements, Four Lakes to the Idaho
State Line, Funding and 404 Permit,
Spokane County, WA.

Summary: EPA had no objection to
the proposed action as described in the

final EIS. No formal letter was sent to
the agency.

ERP No. F-HUD-C85042-PR,
Encantada Residential Development,
Mortgage Insurance, Dos Bocas Ward,
Trujillo Alto, PR.

Summary: EPA believes the project
will not result in any adverse
environmental impacts.

Dated: November 14, 1989,
William D. Dickerson,
Deputy Director, Office of Federal Activities.
[FR Doc. 89-27087 Filed 11-16-89; 8:45 am]
BILLING CODE 6560-50-M

[FRL 3680-8]

Relative Risk Reduction Strategies
Committee; Risk Reduction
Subcommittee Meeting

SUMMARY: Pursuant to the Federal
Advisory Committee Act, Public Law
92-463, notice is hereby given of a public
meeting of the Risk Reduction
Subcommittee of the Relative Risk
Reduction Strategies Committee
(RRRSC). The Subcommittee will meet
on November 28, 1989 (10:00 a.m. to 5:00
p.m.) at the Howard Johnson's National
Airport Hotel, 2650 Jefferson Davis
Highway, Arlington, VA 22202,

Purpose: The purpose of this meeting
is to discuss alternative risk
management strategies for
environmenta!l problems based, in part,
on an evaluation of EPA’s 1987 report
“Unfinished Business.” For further
information concerning this project,
please refer to the notices contained in
54 FR 35386, August 25, 1989, and 54 FR
38282, September 15, 1989.

FOR FURTHER INFORMATION: Members of
the public wishing further information
concerning the Subcommittee or the
meeting should contact Mrs. Kathleen
Conway, Designated Federal Official,
U.S. Environmental Protection Agency
(A-101F), 401 M Street, SW.,
Washington, DC, (202) 382-2552 (FTS)
382-2552, FAX (202) 475-9693. Seating at
the meeting is on a first come basis.

Dated: November 8, 1989.
Donald G. Barnes,

Director, Science Advisory Board.
[FR Doc. 89-27071 Filed 11-16-89; 8:45 am]
BILLING CODE 6560-50-M

[OPP-00284; FRL-3666-6]

State FIFRA Issues Research and
Evaluation Group (SFIREG); Open
Meeting

AGENCY: Environmental Protection
Agency (EPA).

AcTION: Notice.

SUMMARY: The State FIFRA Issues
Research and Evaluation Group
(SFIREG) will hold a 2-day meeting,
beginning on December 18, 1989 and
ending on December 19, 1989. This notice
announces the location and times for the
meeting and sets forth tentative agenda
items. The meeting is open to the public.

DATES: The SFIREG will meet on
Monday, December 18, 1989 from 8:30
a.m. to 5 p.m, and on Tuesday,
December 19, 1989 beginning at 8:30 a.m.
and adjourning at approximately noon.

ADDRESS: The meeting will be held at:
Hyatt Regency-Crystal City, 2799
Jefferson Davis Highway, Arlington, VA
22202, (703) 486-1234.

FOR FURTHER INFORMATION CONTACT:

By mail: Arty Williams, Office of
Pesticide Programs (H7506C),
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.

Office location and telephone number:
Rm. 1007, Crystal Mall No. 2, 1921
Jefferson Davis Highway, Arlington,
VA (703) 557-3401.

SUPPLEMENTARY INFORMATION: The
tentative agenda includes the following:

1. Regional reports.

2. Reports from the SFIREG Working
Committees.

3. Update on activities of the
Registration Division, Office of Pesticide
Programs.

4. Update on activities of the Special
Review and Reregistration Division,
Office of Pesticide Programs.

5. Update on activities of the Office of
Compliance Monitoring.

6. Update on the Office of Pesticide
Programs’ activities related to
biotechnology.

7. Update on the Office of Pesticide
Programs' proposed Endangered Species
Protection Program.

8. Status of the Office of Pesticide
Programs’ Data Needs working group.

9. Reporting on activities related to
the Pesticide Monitoring Improvement
Act,

10. Other items as appropriate.

Dated: November 3, 1989.

Edwin F, Tinsworth,
Acting Director, Office of Pesticide Programs.
[FR Doc. 89-27076 Filed 11-16-89; 8:45 am]

BILLING CODE 6560-50-D
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EXPORT-IMPORT BANK OF THE
UNITED STATES

Open Meeting of the Advisory
Committee of the Export-import Bank
of the United States

Summary: The Advisory Committee
was established by Public Law 88-181,
November 30, 1983, to advise the Export-
Import Bank on its programs and to
provide comments for inclusion in the
report of the Export-Import Bank to the
United States Congress.

Time and Place: Tuesday, December
5, 1968, from 9:30 a.m. to 12:00 noon. The
meeting will be held at Eximbank in
Room 1143, 811 Vermont Avenue NW.,
Washington, DC 20571.

Agenda: The meeting agenda will
include a discussion of the following
topics: Financial Report, Congressional
Matters, Developments in Russia/
Central Europe, Reinvolving Financial
Institutions, Tided Aid Credit Status,
Lundine Discussion, Execution of
LALDC, and other topies.

Public Participation: The meeting will
be open to public participation; and the
last 15 minutes will be set aside for oral
questions or comments. Members of the
public may also file written statement(s)
before or after the meeting. In order to
permit the Export-Import Bank to
arrange suitable accommodations,
members of the public who plan to
attend the meeting should notify Joan P.
Harris, Room 935, 811 Vermont Avenue
NW., Washington, DC 20571, (202) 566~
8871, not later than December 4, 1989. If
any person wishes auxiliary aids (such
as a language interpreter) or other
special accommodations, please contact,
prior to November 30, 1989, the Office of
the Secretary, Room 935, 811 Vermont
Avenue NW., Washington, DC 20571,
ygr;i;:e: (202) 5668871 or TDD: (202) 535-
FURTHER INFORMATION: For further
information, contact Joan P. Harris,
Room 935, 811 Vermont Avenue NW.,
Washington, DC 20571, (202) 566-8871.
Joan P, Harris,

Comporate Secretary,
[FR Doc. 89-27048 Filed 11-16-89; 8:45 am]
BILLING CODE 6630-01-M

FEDERAL COMMUNICATIONS
COMMISSION

Agency Information Collection
Activities Under OMB Review

November 7, 1989,

The following information collection
requirements have been approved by
the Office of Management and Budget as
required by the Paperwork Reduction

Act of 18€0, (44 U.S.C. 3507). For further
information contact Judy Beley, Federal
Communications Commission, (202) 632~
7513.

OMB No.: 30660-0029.

Title: Application for New Broadcast
Station License.

Form No.: FCC 302.

A revised application form FCC 314
has been approved for use through 9/30/
92. The June 1988 edition with an OMB
expiration date of 9/30/90 will remain in
use until revised forms are available.
OMB No.: 3060-0062.

Title: Application for Authorization to
Construct New or Make Changes in
an Instructional Television Fixed and/
or Response Station(s), or to Assign or
Transfer Such Station(s).

Form No.: FCC 330.

The approval on FCC 330 has been
extended through 8/31/92. The May 1987
edition with an OMB expiration date of
12/31/89 will remain in use until revised
forms are available.

OMB No.: 3080-0072.

Title: Airborne Mobile Radio Telephone
License Application.

Form No.: FCC 408.

The approval on FCC 409 has been
extended through 9/30/82. The February
1987 edition with an OMB expiration
date of 9/30/89 will remain in use until
revised forms are available,

OMB No.: 3060-0089.

Title: Application for Land Radio
Station License in the Maritime
Services.

Form No.: FCC 503.

The approval on FCC 503 has been
extended through 10/31/92. The April
1987 edition with the previous expiration
date of 10/31/89 will remain in use until
updated forms are available.

Federal Communications Commission.

Donna R. Searcy,

Secretary.

[FR Doc. 89-27012 Filed 11-16-89; 8:45 am]

BILLING CODE 6712-01-M

Open En Banc Hearing

November 9, 1989.

The Federal Communications
Commission will hold an Open En Banc
hearing on AM Improvement Issues on
Thursday, November 16, 1989, which is
scheduled to commence at 9:30 a.m., in
Room 856, at 1919 M Street NW.,
Washington, DC.

The Commission will review the
situation concerning the AM service,
examine its prospects for improvement
and explore the key issues related to
AM improvement and most appropriate
means of their resolution.

General matters to be considered at
the En Banc hearing will include, but are
not limited to, the following:

1. AM improvement and the future of
AM radio;

2. Uses of the AM expanded band {1505
kHz-1705 kHz);

3. AM technical improvements and
station assignment pclicies;

4. AM stereophonic transmissicn and its
impact on AM technical criteria and
assignment policies;

. The importance of receiver quality to
the future of the AM service.
Additional information may be

obtained from William Hassinger, Mass

Media Bureau, telephone number (202)

632-6460.

Federal Communications Commission.

William F. Caton,

Acting Secretary.

[FR Doc, 89-27004 Filed 11-16-89; 8:45 am|

BILLING CODE €712-01-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

Solicitation of Comments for Study on
Pass-Through Deposit Insurance
Which Is Mandated by the Financial
Institutions Reform, Recovery and
Enforcement Act of 1989

AGENCY: Federal Deposit Insurance
Corporation (“FDIC").

ACTION: Solicitation of comments.

SUMMARY: Pursuant to section 220 of the
Financial Institutions Reform, Recovery
and Enforcement Act of 1989 (the
“FIRRE Act"), the FDIC is preparing a
report, to be transmitted to Congress
concerning the pass-through of deposit
insurance to individual investors in unit
investment trusts and to individual
participants in pension and profit-
sharing plans qualified under section 401
of the Internal Revenue Code. The
purpose of this notice is to solicit
comments, suggestions and any relevant
data or statistics from interested parties
on the issues to be explored by the FDIC
in its study on pass-through insurance.

DATE: Comments must be received by
December 15, 1989.

ADDRESS: Send written comments to
Federal Deposit Insurance Corporation,
Legal Division—Room 4018, 550 17th
Street NW., Washington, DC 20429.

FOR FURTHER INFORMATION CONTACT:
Lynn Nejezchleb, Chief, Financial
Markets Section, Division of Research
and Statistics (202-898-3931), or Claude
A. Rollin, Senior Attorney, Legal
Division (202-898-3985), Federal Deposit
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Insurance Corporation, 550 17th Street
NW., Washington, DC 20429.
SUPPLEMENTARY INFORMATION: The
FDIC currently insures deposit accounts
maintained by fiduciaries (e.g. agents,
nominees, custodians, guardians, or
trustees) in the amount of up to $100,000
for the interest of each principal or
beneficial owner in such accounts,
provided that certain recordkeeping
requirements are satisfied.? Since the
insurance coverage for such accounts
passes through the fiduciary to the
actual beneficial owners of the funds
this type of insurance coverage is
commonly referred to as "pass-through"
insurance. For instance, if the trustee of
an irrevocable trust maintains a deposit
account comprised of trust funds at an
insured depository institution and the
trust has three beneficiaries, the deposit
insurance would pass through the
trustee to each beneficiary so that each
beneficiary's interest in the account
would be separately insured up to
$100,600. In addition, such insurance
coverage would be separate from the
insurance coverage provided for any
other accounts maintained by or for the
settlor, trustee or beneficiaries in
different rights and capacities at the
same insured depository institution.
However, if a beneficiary has interests
in more than one trust account
established pursuant to trusts created by
the same settlor then all of those
interests would be aggregated and
insured on a combined basis up to
$100,000.

Most pension plans and other trusted
employee benefit plans are treated by
the FDIC as irrevocable trusts and their
funds, when deposited in an FDIC-
insured bank, are insured according to
the aforementioned rules governing the
insurance coverage for deposits of
irrevocable trusts. In other words, the
deposits of most pension and profit-
sharing plans are entitled to “pass-
through” insurance and thus are insured
in the amount of up to $100,000 per
beneficiary, provided that the FDIC's
recordkeeping requirements are
satisfied. However, this "pass-through”
insurance coverage is provided only
when the value of each participant’s
interest in the plan's accounts can be
determined without evaluation of any
contingencies except for those contained
in the present worth tables and rules of
calculation for their use which are set
forth in the Federal Estate Tax
regulations. Thus, for example, while an
employee pension or profit-sharing plan

* The recordkeeping requirements are enumerated
ut 12 CFR 330.3(b).

would, in most cases, qualify for pass-
through insurance coverage, a health
and wellare plan generally would not
qualify for such coverage because in the
case of a health and welfare plan, the
present value of a participant’s interest
is contingent on an event (i.e. illness or
accident) that is not covered by the
above-mentioned present worth tables.

In addition, the FDIC has taken the
position that deposit accounts
established pursuant to a state or
municipal deferred compensation plan
which qualifies under section 457 of the
Internal Revenue Code, 26 U.S.C. 457 (a
“457 Plan”) are not entitled to “pass-
through” insurance coverage.
Consequently, deposit accounts at FDIC-
insured banks which are comprised of
457 Plan funds have been added
together and insured in the amount of up
to $100,000 in the aggregate. By contrast,
the former FSLIC insured 457 Plan
deposit accounts at FSLIC-insured
savings institutions in the amount of up
to $100,000 per participant pursuant to a
specific regulation. 12 CFR 561.4(b). The
FDIC's position (of not providing pass-
through insurance coverage for 457 Plan
deposits) has been based on the fact
that, under section 457 of the Internal
Revenue Code, the funds of 457 Plans
are required to “remain {until made
available to the participant or other
beneficiary) solely the property rights of
the State. . . ." 26 U.S.C. 457(b}(8).
Since the State, rather than the
employees, is deemed to be the sole
owner of the funds until they are
distributed, the FDIC has maintained
that the employees (participants) do not
have any ownership interests in the
funds upon which insurance coverage
could be based and thus the funds
cannot be insured on a pass-through
basis.

Similarly, the FDIC has not been
providing pass-through insurance
coverage for deposits maintained by
unit investment trusts. An existing FDIC
regulation which governs the deposit
insurance provided for accounts
established by corporations (12 CFR
330.5(b)) provides that trusts which are
registered or subject to registration
under section 8 of the Investment
Company Act of 1940 {the “40 Act"}
shall be treated as corporations for the
purpose of determining insurance
coverage on the trust's accounts. Unit
investment trusts are generaily
registered or subject to registration
under the 40 Act and thus have been
treated as corporations for insurance
purposes. Consequently, the FDIC has
been adding together all of the deposits
maintained by & unit investment trust at

the same FDIC-insured bank and has
been insuring such deposits in the
amount of up to $100,000 in the
aggregate. The former FSLIC did not
have a comparable regulation governing
the deposits of entities registered or
subject to registration under the 40 Act.
The former FSLIC treated deposit
accounts maintained by unit investment
trusts at FSLIC-insured savings
institutions as irrevocable trust accounts
and insured them on a “pass-through”
basis in the amount of up to $100,000 for
the interest of each beneficiary of
(investor in) such trusts.

Section 220(b)(2) of the FIRRE Act
mandates that, within six months of the
date of enactment of the FIRRE Act, the
FDIC must *transmit to the Congress a
report containing its findings and
recommendations relating to the pass-
through of deposit insurance either to
individual investors in unit investment
trust funds or to individual participants
in pension or profit sharing plans
qualified under section 401 of the
Internal Revenue Code of 1986."
Moreover, section 220(b)(2) requires that
the report contain the FDIC's
“assessment of the potential effects of
broadening deposit insurance coverage
on the safety of the insurance funds and
the operation of capital markets.”

In conducting this study on “pass-
through" insurance, the FDIC is
interested in receiving comments,
suggestions and nay data or statistics
relating to the following issues:

1. The extent to which the FDIC
should, as a matter of policy, provide
pass-through deposit insurance for
deposits of unit investment trusts,
pension plans, profit-sharing plans and
other trusted employee benefit plans;

2, The effect of pass-through
insurance coverage on the safety of the
insurance funds and the operation of
capital markets;

3. The extent to which pass-through
insurance coverage generally affects the
liquidity of insured financial institutions;

4. The potential effects of expanding
the existing insurance coverage to
provide pass-through insurance
coverage for individual investors in unit
investment trusts.

Dated at Washington, DC, this 13th day of
November 1989.

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,

Executive Secretary.

[FR Doc. 83-27029 Filed 11-16-89; 8:45 am]
BILLING CODE 6714-01-M
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FEDERAL MARITIME COMMISSION

Spain-italy/Puerto Rico Island Pool
Agreement and USA-South Africa
Discussion Agreement; Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office of the Federal
Maritime Commission, 1100 L Street
NW., Room 10325. Interested parties
may submit comments on each
agreement to the Secretary, Federal
Maritime Commission, Washington, DC
20573, within 10 days after the date of
the Federal Register in which this notice
appears. The requirements for
comments are found in § 572.603 of title
46 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement.

Agreement No.: 212-011213-012.

Title: Spain-Italy/Puerto Rico Island
Pool Agreement.

Parties:

Compania Transatlantica Espanola,
S.A.

Nordana Line AS

Sea-Land Service, Inc.

Synopsis: The proposed amendment
would admit d'Amico Societa di
Navigazione S.p.A. as a party to the
Agreement effective January 1, 1990. It
would also recalculate the parties' pool
shares to reflect the addition of a new
participant in the arrangement.

Agreement No.: 203-011232-001

Title: USA-South Africa Discussion
Agreement

Parties:

Lykes Bros. Steamship Co., Inc.

Navinter

Safbank Line, Ltd.

Mediterranean Shipping Company SA

Synepsis: The proposed amendment
would add P&O Containers Ltd. as a
party to the agreement. The parties have
requested a shortened review period.

By Order of the Federal Maritime
Commission.

Dated: November 13, 1989.
Joseph C. Polking,
Secretary.
[FR Doc. 89-26996 Filed 11-16-89; 8:45 am]

BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

A.B.N.-Stichting, et al.—Formulations
of, Acquisition by, and Mergers of
Bank Holding Companies; and
Acquisitions of Nonbanking
Companies; Correction

This Notice corrects a previous
Federal Register Notice (FR Doc. 89~
23252) published at page 40737 of the
issue for Tuesday, October 3, 1989.

Under the Federal Reserve Bank of
Chicago, the entry for A.B.N.-Stichting is
amended to read as follows:

1. A.B.N.-Stichting, Amsterdam, The
Netherlands; ABN/LaSalle North
America, Inc., Chicago, Illinois;
Algemene Bank Nederland N.V.,
Amsterdam, The Netherlands; and
LaSalle National Corporation, Chicago,
Illinois; to acquire 100 percent of the
voting shares of Exchange Bancorp, Inc.,
Chicago, llinois, and thereby indirectly
acquire Exchange National Bank of
Chicago, Chicago, Illinois; Exchange
Bank of DuPage, Oak Brook, Illinois;
Exchange Bank of River Qaks, Calumet
City, Iilinois; and Exchange Bank of
Lake County, Vernon Hills, Illinois.

In connection with these applications,
Applicants also propose to acquire
Exchange Securities Corp., Hallandale,
Florida, and thereby engage in
underwriting and dealing in government
obligations and money market
instruments pursuant to § 225.25(b)(16);
and to expand Company's activities to
include engaging in broker activities for
stocks, bonds and other securities
pursuant to § 225.25(b)(15) of the Board's
Regulation Y. Applicants also propose to
acquire Union Realty Mortgage Co., Inc.,
Chicago, Hlinois, and thereby engage in
making and servicing loans pursuant to
§ 225.25(b)(1) of the Board's Regulation
¥

Comments on this application must be
received by December 1, 1889.

Board of Governors of the Federal Reserve
System, November 13, 1989.

Jennifer J. Johnson,

Assoclate Secretary of the Board.

[FR Doc. 89-27042 Filed 11-16-89; 8:45 am]
BILLING CODE 6210-01-M

Atlantic Bancshares, Inc., et al.;
Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board's Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are

considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.5.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute
and summarizing the evidence that
would be presented at a hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than
December 7, 1989.

A. Federal Reserve Bank of Boston
(Robert M. Brady, Vice President) 600
Atlantic Avenue, Boston, Massachusetts
02106:

1. Atlantic Baneshares, Inc.,
Newington, New Hampshire; to become
a bank holding company by acquiring
100 percent of the voting shares of
Atlantic Trust Company, Newington,
New Hampshire.

B. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1. Arkansas National Banking
Corporation, Rogers, Arkansas; to
become a bank holding company by
acquiring at least 94.51 percent of the
voting shares of First National Bank,
Bentonville, Arkansas; and at least 99.56
percent of the voting shares of Farmers
and Merchants Bank, Rogers, Arkansas.

C. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice President)
925 Grand Avenue, Kansas City,
Missouri 64198:

1. American National Corporation,
Omaha, Nebraska; to acquire 100
percent of the voting shares of The
Northern Corporation, Omaha,
Nebraska, and thereby indirectly
acquire Northern Bank, Omaha,
Nebraska.

D. Federal Reserve Bank of Dallas (W.
Arthur Tribble, Vice President) 400
South Akard Street, Dallas, Texas 75222:

1. Broadway Bancshares of Delaware,
Inc., Wilmington, Delaware; to become a
bank holding company by acquiring 100
percent of the voting shares of
Broadway Air Force National Bank,
Randolph Air Force Base, Texas;
Broadway National Bank, San Antoniz,
Texas; and Eisenhower National Bank,
San Antonio, Texas. Comments on this
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application must be received no later
than December 1, 1989.

2. Golbalshares, Limited, Road Town,
Texas; to become a bank holding
company by acquiring 61.5 percent of
the voting shaes of El Paso Financial
Corporation, Wilmington, Delaware, and
thereby indirectly acquire El Paso State
Bank, El Paso, Texas.

Board of Governors of the Federal Reserve
System, November 13, 1989.

Jennifer §. Johnson,

Associate Secretary of the Board.

[FR Doc. 89-27043 Filed 11-16-89: 8:45 am|
BILLING CODE 6210-01-M

Valley Capital Corp., et al.; Application
To Engage de Novo In Permissible
Nonbanking Activities

The company listed in this notice has
filed an application under § 225.23(a)(1)
of the Board's Regulation Y {12 CFR
225.23(a)(1)) for the Board's approval
under section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
regulation Y as closely related 10
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can "reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact tha: are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of

Governors not later than December 1,
1989.

A. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President) 101 Market Street, San
Francisco, California 94105:

1. Valley Capital Corporation, Las
Vegas, Nevada; to engage de nove
through its subsidiary, Pacific Century
Finance Company, Las Vegas, Nevada,
in providing financing on non-recourse
dealer installment sales contracts and
thereby engage in lending activities
pursuant to § 225.25(b}(1){i) of the
Board's Regulation Y.

Board of Governors of the Federal Reserve
System, November 13, 1989,

Jennifer J. johnson, ‘

Associate Secretary of the Board.

[FR Doc. 89-27044 Filed 11-16-89; 8:45 am]
BILLING CODE 86210-01-M

Change in Bank Control Notice;
Acquisition of Shares of Banks or
Bank Holding Companies

The notificant listed below has
applied under the Change in Bank
Control Act {12 U.S.C. 1817(j)) and
§ 225.41 of the Board's Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on notices are set

forth in paragraph 7 of the Act (12 U.S.C,

1817(i)(7))-

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
notices have been accepted for
processing, they will also be available
for inspection at the offices of the Board
of Governors. Interested persons may
express their views in writing to the
Reserve Bank indicated for that notice
or to the offices of the Board of
Governors. Comments must be received
not later than December 1, 1989.

A. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President) 101 Market Street, San
Francisco, California 94105:

1. David E. Worthen, Bountiful, Utah;
to acquire an additional 1.29 percent of
the voting shares of Brighton Bancorp,
Salt Lake City, Utah, for a total of 25.81
percent, and thereby indirectly acquire
Brighton Bank, Salt Lake City, Utah.

Board of Governors of the Federal Reserve
System, November 13, 1988.

Jernifer J. Johnson,

Associate Secretary of the Board.

[FR Doc. 89-27045 Filed 11-16-89; 8:45 am]
BILLING CODE 6210-01-M

FEDERAL TRADE COMMISSION
[Docket Nos. 8880 and 89561

Modification of Prior Decisions;
Reliable Mortgage Corp. et al. and
Seekonk Freezer Meats, Inc. et al.

AGENCY: Federal Trade Commission.

AcTion: Notice of period for filing of
amicus curiae briefs on proposed
modification of prior decisions.

summAaRy: The Commission has issued
an order reopening the proceedings in
Reliable Mortgage Corp. et al. {Dkt.
8956) to consider modifying the decision
therein to clarify that the respondents’
credit advertising practices that violated
the Truth in Lending Act ars also unfair
and deceptive acts or practices, in
violation of section 5{a) of the Federal
Trade Commission Act. This document
announces the opportunity for filing of
amicus curiae briefs on the proposed
modifications.

DATE: The deadline for filing amicus
briefs in this matter is January 2, 1990.

ADDRESS: Briefs should be sent to the
Office of the Secretary, Federal Trade
Commission, 6th Street and
Pennsylvania Avenue NW,, Washington,
DC 20580. Requests for copies of the
orders reopening these matters should
be sent to Public Reference Branch,
Room 130,

FOR FURTHER INFORMATION CONTACT:
Carole L. Reynolds, Attorney, Division
of Credit Practices, Bureau of Consumer
Protection, Federal Trade Commission,
Washington, DC 20580 (202) 326-3230.
SUPPLEMENTARY INFORMATION: The
original order against Reliable Mortgage
Corp. et al. in Docket No. 8356 was
dated January 8, 1975, and published at
85 F.T.C. 21. The original order against
Seekonk Freezer meats, Inc. et al. in
Docket No. 8880 was dated March 15,
1973, and was published at 82 F.T.C.
1025. In Reliable, the Commission
determined that respondents had
violated the Truth in Lending Act
(TILA), Pub. L. 90-321, 15 U.S.C. 1601 &
seq. and Regulation Z, 12 CFR part 225,
by stating an interest rate in an
advertisement promoting their morigage
plans without stating the annual
percentage rate as required. In Seekonk,
the Commission determined that
respondents had violated the TILA and
Regulation Z in an advertisement
promoting their installment credit plans
without stating all credit terms required
to be disclosed. The Commission’s view
has been that the credit advertising
practices that were found to violate the
TILA in Reliable and Seekonk also
constitute unfair or deceptive acts or




Federal Register /| Vol. 54, No. 221 / Friday, November 17, 1989 | Notices

47827

practices in violation of Section 5(a) of
the FTC Act. However, in United States
v. Hopkins Dodge, Inc., 849 F.2d 311 (8th
Cir. 1988), the United States Court of
Appeals for the Eighth Circuit held that
the Commission’s failure to explicitly
state in these two cases that credit
advertising violations of the TILA and
Regulation Z are unfair or deceptive acts
or practices precluded use of the two
cases as predicates to civil penalty
enforcement actions pursuant to section
5(m]j(1)(B) of the FTC Act.

On January 31, 1989, the Commission
issued an order against Reliable
Mortgage Corp. et al. to show cause why
the proceedings against them should not
be reopened to consider modification of
the decision therein to clarify that
respondents’ credit advertising
violations of the TILA were also unfair
and deceptive acts or practices in
violation of the FTC Act. On January 31,
1989, the Commission also issued an
order against Seekonk Freezer Meats et
al. to show cause why the proceedings
against them should not be reopened to
consider modification of the decision
therein to elarify that respondents’
credit advertising violations of the TILA
were either unfair or unfair and
deceptive acts or practjces in violation
of the FTC Act. The Commission also
issued a press release and published a
notice in the Federal Register on
February 17, 1989, announcing a 30-day
period for public comment on the
proposed reopenings.

Respondents failed to answer the
show cause orders. (Respondent
Reliable did, however, informally reply
by letter to the FTC staff that it had no
objections to the proposed reopening).
No comments were received in response
to the Federal Register notice.

As a result, on September 25, 1989, the
Commission issued orders reopening the
proceedings in Reliable and Seekonk,
and directing briefs to consider
modification of the decisions contained
therein. The Commission now intends to
decide whether to modify the decisions
in Reliable and Seekonk to state
expressly that the credit advertising
practices addressed in Reliable
constitute unfair and deceptive acts or
practices in violation of section 5{a) of
the FTC Act and that fhe credit
advertising practices addressed in
Seekenk constitute either unfair or
unfair and deceptive acts or practices in
violation of section 5{a) of the FTC Act.
Interested parties may submit amicus
curiae briefs as noted above.

By the Commission.
Donald 8. Clark,
Secretary.
[FR Doc. 89-27089 Filed 11-16-89; 8:45 am)|
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Agency Forms Submitted to the Office
of Management and Budget for
Clearance

On Fridays, the Department of Health
and Human Services, Office of the
Secretary publishes a list.of information
collections it has submitted to the Office
of Management and Budget (OMB) for
clearance in compliance with the
Paperwork Reduction Act (44 U.S.C.
chapter 35). The following are those
information collections recently
submitted to OMB.

1. Teenage Parent Demonstration: 24-
Month Follow-up—New—This survey is
part of the impact evaluation of the
Teenage Parent Demonstration Projects
being conducted in Illinois and New
Jersey. The survey will gather
information on outcomes from
demonstration participants which will
contribute to the evaluation of the
demonstrations. The purpose of the
demonstration projects is to identify
interventions which promote self-
sufficiency among teenage parents.
Respondents: individuals; Number of
Respondents: 4,774; Frequency of
Response:One time; Average Burden
per Response: 1.31 Hours; Total Burden:
6,244 Hours.

OMB Desk Officer: Shannah Koss-
McCallum.

Copies of the information collection
packages listed above can be obtained
by calling the OS Reports Clearance
Officer on (202) 245-6511. Written
comments and recommendations for the
proposed information collection should
be sent directly to the OMB desk officer
designated above at the following
address: OMB Reports Management
Branch, New Executive Office Building,
Room 3208, Washington, DC 20503.

Dated: November 8, 1989.
James F. Trickett,

Deputy Assistant Secretary for Management
and Acquisition.

[FR Doc.89-26945 Filed 11-16-89; 8:45 pm]
BILLING CODE #150-04-M

Alcohol, Drug Abuse, and Mental
Health Administration

Advisory Committee Meeting in
December

AgeNncy: Alcohol, Drug Abuse, and
Mental Health Administration, HHS.

ACTION: Notice of meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of the
forthcoming meeting of one of the
agency's advisory committees in the
month of December 1983.

The initial review group will be
performing review of applications for
Federal assistance. Therefore, portions
of the meetings will be closed to the
public as determined by the
Administrator, ADAMHA, in
accordance with 5 U.S.C. 552(b) (6) and
5 U.8.C. app. 210(d).

Notice of this meeting is required
under the Federal Advisory Committee
Act, Pubiic Law §2-463.

Committee Name: Mental Health
Acquired Immunodeficiency Syndrome
Research Review Committee, NIMH.

Date and Time: December 5-6: 8:00
a.m.

Place: The Canterbury Hotel, 1733 N
Street NW., Washingten, DC 20036.

Status of Meeting: Open—Degember
5: 8:30~9:15 a.m. Closed—Otherwise

Contact: Regina Thomas, Room 9C-15,
Parklawn Building, 5600 Fishers Lane,
Rockville, MD 20857, (301) 443-6470.

Purpose: The Committee is charged
with the initial review of applications
for assistance from the National
Institute of Mental Health for support of
activities in the fields of research and
psychoneuroimmunological,
psychosocial, behavioral, and
psychological aspects of AIDS as they
relate to mental health, with
recommendations to the National
Advisery Mental Health Council for
final review.

Substantive information, a summary
of the meeting, and a roster of
committee members may be obtained
from Ms. Joanna Kieffer, NIMH
Committee Management Officer, Room
9-105, Parklawn Building, 5600 Fishers
Lane, Rockville, Maryland 20857, (3081)
443-4333.

Dated: November 18, 1989.

Peggy W. Cockrill,

Committee Management Officer, Alcohol,
Drug Abuse, and Mental Health
Administration.

[FR Doc. 89-26992 Filed 11-16-89; 8:45 am|
BILLING ‘CODE 4160-20-M
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Food and Drug Administration
[Docket No. 89F-0462]

The Dow Chemical Co,, E.l. Du Pont De
Nemours and Co., B.F, Goodrich; Filing
of Food Additive Petition

AGENCY: Food and Drug Administration.
AcTiON: Notice.

summARY: The Food and Drug
Administration (FDA) is announcing
that the Dow Chemical Co., E.I, du Pont
de Nemours and Co., and B.F. Goodrich
have filed a petition proposing that the
food additive regulations be amended to
provide for the safe use of polyurethane
resins, denved from reactions of
diphenylmethane diisocyanate with 1,4~
butanediol and polytetramethylene
ether glycol, as rubber articles intended
for repeated use in contact with food.

FOR FURTHER INFORMATION CONTACT:
Vir D. Anand, Center for Food Safety
and Applied Nutrition (HFF-335), Food
and Drug Administration, 200 C Street,
SW., Washington, DC 20204, 202-472-
5690.

SUPPLEMENTARY INFGRMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 408(b)(5) (21 U.S.C. 348(b)(5))),
notice is given that a petition (FAP
0B4182) has been filed by the Dow
Chemical Co., 1803 Bldg., Door 7,
Midland, MI 48674, E.I. Du Pont de
Nemours and Co., 1007 Market St.,
Wilmington, DE 19898, and B.F.
Goodrich, 3925 Embassy Pkwy., Akron,
OH 44313, proposed that § 177.2600
Rubber articles intended for repeated
use (21 CFR 177.2600) of the food
additive regulations be amended to
previde for the safe use of polyurethane
resins, derived from the reaction of
diphenylmethane diisocyanate with 1,4~
butanediol and polytetramethylene
ether glycol, as rubber articles intended
for repeated use in contact with food.

The potential environmental impact of
this action is being reviewed. If the
agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the
notice of availability of the agency's
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation in the
Federal Register in accordance with 21
CFR 25.40(c).

Dated: November 8, 1989.
Richard J. Ronk,

Deputy Director, Center for Food Safety and
Applied Nutrition.

[FR Doc. 89-26990 Filed 11-16-89; 8:45 am]
BILLING CODE 4160-01-M

[Docket No. 89F-0452]

Enzyme Bio-Systems Ltd,; Filing of
Food Additive Petition

AGENCY: Food and Drug Administration.
AcTION: Notice.

sumMARY: The Food and Drug
Administration (FDA) is announcing
that Enzyme Bio-Systems Ltd. has filed a
petition proposing that the food additive
regulations be amended to provide for
the safe use of dimethylamine-
epichlorohydrin and acrylamide acrylic
acid resins as fixing agents for
immobilizing glucose isomerase enzyme.
FOR FURTHER INFORMATION CONTACT:
Geraldine E. Harris, Center for Food
Safety and Applied Nutrition (HFF-334),
Food and Drug Administration, 200 C
Street SW., Washington, DC 20204, 202~
426-9463.

SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5) (21 U.S.C. 348(b}(5))).
notice is given that Enzyme Bio-Systems
Ltd., International Plaza, Route 9W,
Englewood Cliffs, NJ 07632, has filed a
petition (FAP 9A4175), proposing that
the food additive regulations be
amended to provide for the safe use of
dimethylamine-epichlorohydrin and
acrylamide acrylic acid resins as fixing
agents for immobilizing glucose
isomerase enzyme.

The potential environmental impact of
this action is being reviewed. If the
agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the
notice of availability of the agency’s
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation in the
Federal Register in accordance with 21
CFR 25.40(c).

Dated: November 8, 1989.

Richard J. Ronk,

Deputy Director, Center for Food Safety and
Applied Nutrition,

[FR Doc. 89-26988 Filed 11-16-89; 8:45 am|]
BILLING CODE 4160-01-M

[Docket No. 89F-0451]

ICI Americas, Inc.; Filing of Food
Additive Petition

AGENCY: Food and Drug Administration.
acTion: Notice.

summAaRyY: The Food and Drug
Administration (FDA) is announcing
that ICI Americas, Inc., has filed a
petition proposing that the food additive
regulations be amended to provide for
the safe use of polyethylene glycol(MW
1500-4000)/poly(12-hydroxystearic acid)

copolymers as a stabilizer in the
preparation of polyacrylamide retention
and drainage aids used in the
manufacture of paper and paperboard
intended to contact agueous and fatty
food.

FOR FURTHER INFORMATION CONTACT:
Andrew D. Laumbach, Center for Focd
Safety and Applied Nutrition (HFF-335),
Food and Drug Administration, 260 C
Street, SW., Washington, DC 20204, 202-
472-5690.

SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5) (21 U.S.C. 348(b}(5)}),
notice is given that a petition (FAP
OB4179) has been filed by ICI Americas,
Inc., Concord Pike & Murphy Rd.,
Wilmington, DE 19877, proposing that

§ 176.170 Components of paper and
paperboard in contact with aqueous and
fatty foods (21 CFR 176.170) be amended
to provide for the safe use of
polyethylene glycol (MW 15004000}/
poly(12-hydroxystearic acid) copolymers
as a stabilizer in the preparation of
polyacrylamide retention and drainage
aids used in the manufacture of paper
and paperboard intended to contact
aqueous and fatty foods.

The potential environmental impact of
this action is being reviewed. If the
agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the
notice of availability of the agency's
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation in the
Federal Register in accordance with 21
CFR 25.40(c).

Dated: November 8, 1989.

Richard J. Ronk,

Deputy Director, Center for Food Safety and
Applied Nutrition.

[FR Doc. 89-26989 Filed 11-16-89; 8:45 am]
BILLING CODE 4163-01-M

[Docket No. 89F-0450]

ICI Americas, Inc.; Filing of Food
Additive Petition

AGENCY: Food and Drug Administration.
ACTION: Notice.

sumMMARY: The Food and Drug
Administration (FDA) is announcing
that ICI Americas, Inc., has filed a
petition proposing that the food additive
regulations be amended to provide for
the safe use of poly(isobutene)/maleic
anhydride, diethanolamine reaction
product as a surfactant in the '
preparation of polyacrylamide retention
and drainage aids used in the
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manufacture of paper and paperboard
intention to contact agueous and fatty
foods.

FOR FURTHER INFORMATION CONTACT:
Andrew D. Laumbach, Center for Food
Safety and Applied Nutrition (HFF-335),
Food and Drug Administration, 200 C
Street SW., Washington, DC 20204, 202-
472-5690.

SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5) (21 U.S.C. 348(b)(5))).
notice is given that a petition (FAP
0B4178) has been filed by ICI Americas,
Inc., Concord Pike and Murphy Rd.,,
Wilmington, DE 19897, proposing that
§176.176 Components of paper and
paperboard in contact with aqueous and
fatty foods (21 CFR 176.170) be amended
to provide for the safe use of
poly(iscbutene)/maleic anhydrides,
diethanolamine reaction product as a
surfactant in the preparation of
polyacrylamide retention and drainage
aids used in the manufacture of paper
and paperboard intended to contact
aqueous and fatty foods.

The potential environmental impact of
this action is being reviewed. If the
agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the
notice of availability of the agency's
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation in the
Federal Register in accordance with 21
CFR 25.40(c).

Dated: November 8, 1989.

Richard J. Ronk,

Deputy Director, Center for Food Safety and
Applied Nutrition.

[FR Doc. 89-26991 Filed 11-18-89; 8:45 am]
BILLING CODE 4160-01-M

[Docket No. 89P-0225]

Ice Cream Deviating From the
Standard of Identity; Temporary
Permit for Market Testing

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a temporary permit has been issued
to the Hershey Creamery Co. to market
test a product designated as “light ice
cream" that deviates from the U.S.
standard of idenfity for ice cream (21
CFR 1385.110). The purpose of the
temporary permit is to'allow the
applicant to measure consumer
acceptance of the product, identify mass
production problems, and assess
commercial feasibility.

DATES: This permit is effective for 15
months, beginning on the date the food
is introduced or caused to be introduced
into interstate commerce, but no later
than February 15, 1990.

FOR FURTHER INFORMATION CONTACT:
Joanne Travers, Center for Food Safety
and Applied Nutrition (HFF—<414), Food
and Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-485-0324,
SUPPLEMENTARY INFORMATION: In
accordance with 21 CFR 130.17
concerning temporary permits to
facilitate market testing of foods
deviating frem the requirements of
standards of identity promulgated under
section 401 of the Federal Food, Drug
and Cosmetic Act (21 U.S.C. 341), FDA is
giving notice that a temporary permit
has been issued to the Hershey
Creamery Co., 301 South Cameron St.,
P.O. Box 1821, Harrisburg, PA 17105.

The permit covers limited interstate
marketing tests of a product that
deviates from the U.S. standard of
identity for ice cream in 21 CFR 135.110
in that: (1) The milkfat content of the
product is reduced by at least 50
percent; and (2) sufficient vitamin A
palmitate is added in a suitable carrier
to ensure that a ¥2-cup serving of the
product contains 8 percent of the U.S.
Recommended Daily Allowance for
vitamin A. The product meets all
requirements of the standard with the
exception of these deviations. The
purpose of this variation is to offer the
consumer a product that is nutritionally
equivalent to ice cream but vontains
fewer calories and less fat.

For the purpose of this permit, the
name of the product is *“light ice cream."”
The principal display panel of the label
must include the statements “reduced
calorie" and “reduced fat" following the
name. In addition, the label must bear
the comparative statements ¥ fewer
calories than our regular ice cream” and
‘50 percent less fat than our regular ice
cream."

The product complies with reduced
calories labeling requirements in 21 CFR
105.66(d). In accordance with FDA's
current views, reduced fat food labeling
is acceptable because there is a 50
percent reduction in the fat content of
the product. The information panel of
the label must bear nutrition labeling in
accordance with 21 CFR 101.9.

The permit provides for the temporary
marketing of a total of 500,000 cases of
two half-gallon containers. The test
product will be produced and packaged
at the Hershey Creamery Co.,
Harrisburg, PA 17105, and will be
distributed in Connecticut, Delaware,
Maine, Maryland, Massachusetts, New
Hampshire, New Jersey, New York,

North Carolina, Ohio, Pennsylvania,
Rhode Tsland, Vermont, Virginia, and
West Virginia,

Each of the ingredients used in the
food must be stated on the label as
required by the applicable sections of 21
CFR part 101. This permit is effective for
15 months, beginning on the date the
food is introduced into interstate
commerce, but no later than

Dated: November's, 1989,
Richard J. Ronk,

Deputy Director, Center for Food Safety and
Applied Nulrition.

[FR Doc. 89-27056 Filed 11-16-89; 8:45 am)
BILLING CODE 4150-01-M

Health Resources and Services
Administration

Filing of Annual Report of Federal
Advisory Committee; Advisory Ccuncil
on Nurses Education

Notice is hereby given thal pursuant
to section 13 of Public Law 92463, the
Annual Report for the following Health
Resources and Services
Administration’s Federal Advisory
Committee has been filed with the
Library of Congress:

Advisery Council on Nurses Education

Copies are available to the public for
inspection at the Library of Congress
Newspaper and Current Periodical
Reading Room, Room 1026, Thomas
Jefferson Building, Second Street and
Independence Avenue SE., Washington,
DC, or weekdays between 9:00 a.m. and
4:30 p.m. at the Department of Health
and Human Services, Department
Library, HHS North Building, Room G-
400, 330 Independence Avenue SW.,
Washington, DC, telephone (202) 245-
6791. Copies may be obtained from: Dr.
Mary S. Hill, Executive Secretary,
Advisory Council on Nurses Education,
Room 5C-14, Parklawn Building, 5600
Fishers Lane, Rockville, Maryland 20857,
Telephone (301) 443-6193.

Dated: November 13, 1989.
Jackie E. Baum,

Advisory Committee Management Officer,
HRSA.

[FR Doc. 89-26986 Filed 11-16-89; 8:45 am|
BILLING CODE #180-15-M

National Institutes of Heaith

National Biotechnology Policy Board;
Establishment

Pursuant to the Federal Advisory
Committee Act of October 6, 1972 (Pub.




47830

Federal Register / Vol. 54, No. 221 / Friday, November 17, 1989 / Notices

L. 92-453, 86 Stat. 770-776) and section
222 of the Public Health Service Act, as
amended (42 U.S.C. 217a), the Acting
Director, National Institutes of Health
announces the establishment by the
Secretary, Department of Health and
Human Services, on October 31, 1989, of
the National Biotechnology Policy
Board.

The National Biotechnology Policy
Board will review and appraise the
various programs and activities of the
Federal Government relating to
biotechnology, including the amount and
type of biotechnology-related research,
research training, and career
development activities, conducted or
funded by Federal agencies; and
nonconfidential, privately-funded
biotechnology activities, including both
basic and applied research, and the
development of commercial
biotechnology-related industries and
products.

The Board will submit
recommendations, through the Director,
NIH, and/or the Secretary of Health and
Human Services, to the President and
Congress on policies to enhance basis
and applied research; to enhance the
competitiveness of the United States in
the development of commercial
biotechnology-related industries and
products; to assure the training of
sufficient scientists, engineers, and
laboratory personnel for both research
end commercial development; and to
enhance the transfer of technology from
university and Federal research
laboratories to commercial laboratories.

The Board will also make
recommendations regarding Federal
research activities, as well as
participation in cooperative research
initiatives involving governmental and

private entities; and regulatory policies
that affect biotechnology industries and
products, ensuring that the regulatory
system protects the public health, safety
and environment without unduly
impeding academic and commercial
activities.

Unless renewed by appropriate action
prior to expiration, the National
Biotechnology Policy Board shall
terminate on October 31, 1991,

Dated: November 7, 1989.

William F. Raub,

Acting Director, National Institutes of Health,
[FR Doc. 83-26757 Filed 11-16-89; B:45 am|
BILLING CODE 4140-01-M

National Institute of Diabetes and
Digestive and Kidney Diseases;
Meeting; National Diabetes Advisory
Board

Pursuant to Pub. L. 92-483, nolice is
hereby given of the National Diabetes
Advisory Board's meeting date which
will be December 4, 1989. The meeting
will begin at 6 p.m. and adjourn at
approximately 10 p.m. The Board will
meet at the Hyatt Regency Washington
on Capitol Hill, 400 New Jersey Avenue,
NW., Washington, DC 20001. The
purpose of the meeting is to discuss the
Board's activities and to continue
evaluation of the implementation of the
long-range plan to combat diabetes
mellitus. Although the entire meeting
will be open to the public, attendance
will be limited to space available.
Notice of the meeting room will be
posted in the hotel lobby.

For any further information, please
contact Mr. Raymond M. Kuehne,
Executive Director, National Diabetes

Advisory Board, 1801 Rockville Pike,
Suite 500, Rockville, Maryland 20852,
(301) 456-6045. His office will provide,
for example, a membership roster of the
Board and an agenda and summaries of
the actual meetings.

Dated: November 9, 1989.
Betty J. Beveridge,
Committee Management Officer, NIH,
[FR Doc, 89-27040 Filed 11-18-89; 8:45 am|
BILLING CODE 4140-01-M

Public Health Service

Agency Forms Submitted to the Office
of Management and Budget for
Clearance

Each Friday the Public Health Service
{PHS) publishes a list of information
collection packages it has submitted to
the Office of Management and Budget
(OMB) for clearance in compliance with
the Paperwork Reduction Act (44 U.S.C.
chapter 35). The following requests have
been submitted to OMB since the list
was last published on November 3, 1989.

(Call PHS Reports Clearance Officer on 202-
245-2100 for copies of package)

1. Health Professions Student Loan
(HPSL) and Nursing Student Loan (NSL)
Administrative Requirements—
Regulations and Policy—0915-0047—
The information is needed to document
that schools are properly administering
the HPSL and NSL programs in
accordance with statutory and
regulatory requirements (e.g., reviewing
financial aid transcripts, submitting
required reports and maintaining
student records and repayment records)
Respondents: Individuals or households,
non-profit institutions.

No. of

No. of No. of X
respond- | hours per spopz;‘.es
ents response | roconng.
ent
Students:
Financial Aid Transcript, 57.206(a){3) & 57.306{8)(2) ......cvsisessasrunsmnssassisssanspmssssssnssnsisssersin 10,500 25 1
Schools: 13
Loan Repayment & Delinquent Accounts, 57.206(a)(2) & 57.210(b)(1)(x) 320 .05 1 g
Disability Canceliation, 57.211(a) & 57.311{a) 100 50 .
Cost of Attendance 57.206(b)(2) & 57.306(b)(2)(ii) 850 61 :
Death Cancellation, 57.211(b) & 57.311(b) 178 017 3
HPSL Repayment Records, 57.215(b)(c) 320 28.75 :
NSL Repayment Records, 57.315(a)(2)(3) 1,360 25

Estimated Annual Burden: 17,606
hours.

2. The Youth Survey for the
Community Intervention Trial for

Smoking Cessation (COMMIT}—NEW—
The National Cancer Institute (NCI) is
conducting the Community Intervention
Trial for Smoking Cessation (COMMIT),

which will test whether community-
based strategies can produce long-term
cessation among smokers. Clearance is
herein requested to pre-test and field
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surveys to assess the impact of youth-
based inteventions on the attitudes,
beliefs and behaviors of ninth-grade
students in the study communities.
Respondents; Individuals or households:
Number of Respondents: 4,033: Number
of Responses per Respondent: 1;
Average Burden per Response: 0.67
hours; Estimated Annual Burden: 2,702
hours.

3. Black Lung Clinic Program (42 CFR
55a) and Program Guidelines—0915-
0081—These program regulations and
guidelines provide prospective Black
Lung Clinic Program applicants with
means to apply for grants and provide
program officials with sufficient
information to determine whether an
applicant has an approvable project
under current law and regulations.
Respondents: State or local
governments, non-profit institutions;
Number of Respondents: 14; Number of
Responses per Respondent: 1; A verage
Burden per Response: 1,500 hours;
Estimated Annual Burden: 21,000 hours.

4. Declarations of Net Quantity—
0910-0238—Food manufacturers use the
information to determine the amount
and form of the declaration of quantity
of contents that appears on product
labels, since provisions of the Food,
Drug and Cosmetic Act deem a product
misbranded unless it contains an
accurate statement. Food manufacturers
are not required to submit any
information concerning declarations of
net quantity to FDA. Respondents:
Businesses or other for profit, small
businesses or organizations; Number of
Respondents: 1,500; Number of
Responses per Respondent: 2.2; A verage
Burden per Response: 2 hours:
Estimated Annual Burden: 6,500 hours.

OMB Desk Officer: Shannah Koss-
McCallum.

Written comments and
recommendations for the proposed
information collections should be sent
directly to the OMB Desk Officer
designated above at the following
address: OMB Reports Management
Branch, New Executive Office Building,
Room 3208, Washington, DC 20503.

Dated: November 9, 1989.
Phyllis M. Zucker,

Acting peput_v Assistant Secretary for Health
(Planning and E valuation).

[FR Doc. 89-26937 Filed 11-16-89; 8:45 am|
BILLING CODE 4160-17-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Community Planning and
Development

[Docket No. N-89-1917; FR-2606-N-46]

Underutilized and Unutilized Federal
Buildings and Real Property
Determined by HUD To Be Suitable for
Use for Facilities To Assist the
Homeless

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTION: Notice.

SUMMARY: This notice identifies
unutilized and underutilized Federal
property determined by HUD to be
suitable for possible use for facilities to
assist the homeless.

EFFECTIVE DATE: November 17, 1989.

ADDRESS: For further information,
contact James Forsberg, Room 7228,
Department of Housing and Urban
Development, 451 Seventh Street SW,
Washington, DC (20410; telephone (202)
755-7300; TDD number for the hearing-
and speech-impaired (202) 755-5965.
(These telephone numbers are not toll-
free.).

SUPPLEMENTARY INFORMATION: In
accordance with the December 12, 1988
Court Order in National Coalition for
the Homeless v. Veterans
Administration, No. 88-2503-0OG
{D.D.C.), HUD is publishing this Notice
to identify Federal buildings and real
property that HUD has determined are
suitable for use for facilities to assist the
homeless. The properties were identified
from information provided to HUD by
Federal landholding agencies regarding
unutilized and underutilized buildings
and real property controlled by such
agencies or by GSA regarding its
inventory of excess or surplus Federal
property.

The Order requires HUD to take
certain steps to implement section 501 of
the Stewart B. McKinney Homeless
Assistance Act (42 U.S.C. 11411), which
sets out a process by which unutilized
and underutilized Federal properties
may be made available to the homeless.
Under section 501(a), HUD is to collect
information from Federal landholding
agencies about such properties and then
to determine, under criteria developed in
consultation with the Department of
Health and Human Services (HHS) and
the Administrator of General Services
(GSA), which of those properties are
suitable for facilities to assist the
homeless. The Order requires HUD to
publish, on a weekly basis, a Notice in

the Federal Register identifying the
properties determined as suitable.

The properties identified in this
Notice may ultimately be available for
use by the homeless, but they are first
subject to review by the landholding
agencies pursuant to the court's
Memorandum of December 14, 1988 and
section 501(b) of the McKinney Act.
Section 501(b) requires HUD to notify
each Federal agency about any property
of such agency that has been identified
as suitable. Within 30 days from receipt
of such notice from HUD, the agency
must transmit to HUD: (1) Its intention
to declare the property excess to the
agency's need or to make the property
available on an interim basis for use as
facilities to assist the homeless; or (2) a
statement of the reasons that the
property cannot be declared excess or
made available on an interim basis for
use as facilities to assist the homeless.

First, if the landholding agency
decides that the property cannot be
declared excess or made available to
the homeless for use on an interim basis
the property will no longer be available.

Second, if the landholding agency
declares the property excess to the
agency's need, that property may, if
subsequently accepted as excess by
GSA, be made available for use by the
homeless in accordance with applicable
law and the December 12, 1988 Order
and December 14, 1988 Memorandum,
subject to screening for other Federal
use.

Homeless assistance providers
interested in any property identified as
suitable in this Notice should send a
written expression of interest to HHS,
addressed to Judy Breitman, Division of
Health Facilities Planning, U.S. Public
Health Service, HHS, Room 17A-10,
5600 Fishers Lane, Rockville, MD 20857;
(301) 443-2265. (This is not a toll-free
number,) HHS will mail to the interested
provider an application packet, which
will include instructions for completing
the application. In order to maximize the
opportunity to utilize a suitable
property, providers should submit such
written expressions of interest within 30
days from the date of this Notice. For
complete details concerning the timing
and processing of applications, the
reader is encouraged to refer to HUD's
Federal Register Notice on June 23, 1989
(54 FR 26421), as corrected on July 3,
1989 (54 FR 27975).

For more information regarding
particular properties identified in this
Notice (/.e., acreage, floor plan, existing
sanitary facilities, exact street address),
providers should contact the appropriate
landholding agencies at the following
addresses: Department of Agriculture:
Marsha Pruitt, USDA, 14th and
Independence Avenue SW, South Bldg.,
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Room 1566, Washingten, DC 20256 (202)
477-5225; Department of Health and
Human Services: Wayne Mullinex, U.S.
Public Health Service, HHS, Room 17A—
10, 5800 Fishers Lane, Rockville, MD
20857 [(301) 433-2265.

Dated: Nevember 13, 1989.
Stephen A, Glaude,

Deputy Assistant Secretary for Program
Management.

Suitable Building (by State)
(Number of Properties [ 1)
Minnesota

Isabella Ranger District [1], Superior
National Forest, Lake County, MN,
Landholding Agency: Agriculture

Location: Property #431; Township 60N
Range 9W

Comment: one story metal; off site use
only; structurally unsound

Isabelia Ranger District [1], Superior
National Forest, Lake County, MN,
Landholding Agency: Agriculture

Location: Propenty #485; Township 60N
Range 9W

Comment: one stary wood bldg; off site
use only: structurally unsound

Isabella Ranger District {1}, Superior
National Forest, Lake County, MN,
Landholding Agency: Agriculture

Location: Property #450; Township 80N
Range SW

Comment: one stary metal; off site use
only; structurally unsound

Isabella Ranger District 1], Superior
National Forest, Lake County, MN,
Landhelding Agency: Agriculture

Location: Property #460; Township 80N
Range 9W

Comment: ene story wood bldg; off site
use only; structurally unseund

Isabella Ranger District {1}, Superior
National Forest, Lake County, MN,
Landholding Agency: Agriculture

Location: Property #464; Township 60N
Range 9W

Comment: two story cement bleck/woed
bldg; off site use only; structurally
uns

Isabella Ranger District {1}, Superior
National Forest, Lake County, MN,
Landholding Agency: Agriculture

Location: Property #451; Township 60N
Range W

Comment: one story metal bldg; off site
use only; structurally unsound

Isabella Ranger District [1], Superior
National Forest, Lake County, MN,
Landholding Agency: Agriculture

Location: Property #420; Township 60N
Range 9W

Comment: one stary wood bldg; off site
use only; structurally unsound

Isabella Ranger District [1], Superior
National Forest, Lake County, MN,
Landholding Agency: Agriculture

Location: Property #411-1, 411-2, 311-3,
411-4; Township 80N Range 9W

Comment: one story wood dormitories;
off site use only; structurally unsound

Isabella Ranger District {1}, Superior
National Forest, Lake County, MN,
Landholding Agency: Agriculture

Location: Property #462; Township 80N
Range 9W

Comment: one story metal gym; off site
use only; structurally unsound

NEVADA

Indian Health Station [1], Carson City,
NV, Landholding Agency: HHS

Location: On Stewart School Site

Comment: 5,858 sf; structurally needs
rehab

Note: Corrections to Federal Register dated
Nov. 3, 1889. GSA Control # for Madera Emp.
Trng. Center and Sewage Lagoon, Madera
Co., CA should read 8-OR-{1}-{CA}-864.

Fort Sill, Lawton, OK preperty TO 2532
listed twice. Property TO 2533 was omitted.

Fort Sill Property TO 4489 should read PO
4489.

[FR Doc. 89-27031 Filed 11-16-89; 8:45 am)]

BILLING CODE 4210-29-M

DEPARTMENT OF THE INTERIOR

Office of the Secretary

[AA-760-09-4410-01-2410; 516 DM 6,
Appendix 5]

Naticnal Environmental Policy Act;
Revised implementing Procedures

AGENCY: Department of the interior.

ACTION: Notice of proposed revised
instructions for the Bureau of Land
Management (BLM).

summaRy: This notice announces
proposed revised procedures for
implementing the National
Environmental Policy Act (NEPA) within
the BLM. The revisions proposed will
delete a number of obselete and
potentially misleading references and
will refine the agency’s list of actions
that are categorically excluded from
preparation of an environmental
document. These revisions are based on
the agency’s continued experience with
the Act.

DATES: Comments must be received by
January 2, 1890.

ADDRESS: Comments should be sent to
Jonathan P. Deason, Director, Office of
Environmental Project Review, Office of
the Secretary, U.S. Department of the
Interior, Washington, DC 20240.

FOR FURTHER INFORMATION CONTACT:
Jonathan P. Deason, Director, Office of
Environmental Project Review, Office of
the Secretary, {202) 343-3891; or

Christopher Muller, Division of Planning
and Environmental Coordination, BLM,
(202) 853-8824.

SUPPLEMENTARY INFORMATION: The
BLM's existing procedures for
implementing the NEPA appear in
appendix 5 to chapter 8, part 518 of the
Departmental Manual (516 DM 8,
appendix 5). These procedures were
previously published in the Federal
Register on September 26, 1983 (48 FR
43731). The revisions proposed in this
notice will revise § 5.1 to reflect recent
organizational changes in the BLM; will
update the list of cross-referenced
regulations in § 5.2; will delete from §5.3
obsolete items in the tist of BLM actions
that normally require the preparation of
an environmental impact statement
(EIS); and will update in §5.4 the list of
BLM actions that are categorically
excluded from NEPA documentation
unless the action gnalifies as an
exception under 516 DM 2.3A(3).

The proposed list of BLM actions that
normally require the preparation of an
EIS differs from the existing list in three
respects:

1. Approval of court ordered grazing
and fimber management activity plans
has been deleted from the list as the
BIM has filed all of the grazing and
timber management EIS's it was
scheduled to prepare. The impacts of
these activities are now addressed
through the EiS's the BLM prepares in
conjunction with its resource
management plans.

2. Issuance of coal preference right
leases has been added to the list.

3. Proposals for wildemess, wild and
scenic rivers and national trails have
been added to the list.

The proposed list of categorically
excluded actions differs from the
existing list in several respects:

1. A number of existing categorical
exclusions have been deleted. Some
have been deleted because they are
obsolete. Others have been deleted
because the actions in question are
covered by one of the categories on the
existing Departmental list (appendix 1 of
516 DM 2). Still others have been deleted
because the activities in question are
now being addressed in the EIS's the
BLM prepares in conjunction with its
resource management plans or in
programmatic environmental
documents.

2. A number of the existing categorical
exclusions have been revised. Some
exclusions included unnecessary
qualifiers which have been removed.
Others have been revised to more
clearly specify the category of activity
that is being excluded.
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3. A number of new exclusions have
been added, including 5.4.A(3)-(6),
5.4.B(2), 5.4.C(6), 5.4.D(1)~(9), and
5.4.H(1)}(3). The agency has determined,
based on its experience that these
categories of actions do not individually
or cumulatively have a significant effect
on the human environment,

4. The order in which the exclusions
are presented has been changed. The
existing list is subdivided into nine
sections: General, Realty,
Transportation, Minerals, Recreation,
Rangeland Management, Forestry,
Wildlife, and Other. In the revised list,
the sections appear in the following
order: Fish and Wildlife, Fluid Minerals,
Forestry, Rangeland Management,
Realty, Solid Minerals, Transportation
and Signs, and Other.

Comments on these proposed
revisions are invited. To be considered
in the preparation of the final revision,
comments must be received by January
2, 1990.

Dated: October 31, 1989.
Jonathan McClean,
Director, Office of Environmental Project
Review, Office of the Secretary, U.S.
Department of the Interior.

516 DM 6—Appendix 5

» * - * *

Sections 5.1A through 5.1C are revised
to read as follows;

A. The Director/Deputy Director are
responsible for National Environmental
Palicy Act compliance for Bureau of
Land Management activities.

B. The Assistant Director, Support
Services, is responsible for policy
interpretation, program direction,
leadership, and line management for
Bureau environmental policy,
coordination and procedures.

(1) Division of Planning and
Environmental Coordination which
reports to the Assistant Director,
Support Services, has Bureauwide
environmental compliance
responsibilities. These include providing
program direction for environmental
compliance and ensuring the
incorporation and integration of the
compliance process into Bureau
Mmanagement systems and decision
processes, Information about Bureau
environmental documents or the
environmental review process can be
obtained by contacting this office.

C. The Assistant Directors,
Re:newable Resources, Energy and
Mineral Resources, and Management
Sgrvices are responsible for cooperating
with the Assistant Director, Support
Services, to ensure that the
environmental compliance process
Operates as prescribed within their

areas of responsibility. This includes
managing and ensuring the quality of
environmental analyses, assigned
environmental documents and records
of decision.

- * - * -

Section 5.2 is revised to read as
follows:

B. Regulations. The following partial
list provides guidance to applicants on
program regulations which may apply to
a particular application. Many other
regulations deal with proposals affecting
public lands, some of which are specific
to BLM while others are applicable
across a broad range of Federal
programs (e.g., Protection of Historic
and Cultural Programs—36 CFR 800).

(1) Resource Management Planning—
43 CFR 1610;

(2) Withdrawals—43 CFR 2300;

(3) Land Classification—43 CFR 2400;

(4) Disposition; Occupancy and Use—
43 CFR 2500;

(5) Disposition; Grants—43 CFR 2600;

(6) Disposition; Sales—43 CFR 2700;

(7) Use; Rights-of-Way—43 CFR 2800;

(8) Use; Leases and Permits—43 CFR
2900;

(9) Gil and Gas Leasing—43 CFR 3100;

(10) Geothermal Resources Leasing—
43 CFR 3200;

(11) Coal Management—43 CFR 3400;

(12) Leasing of Solid Minerals Other
than Coal/Oil Shale—43 CFR 3500;

(13) Mineral Materials Disposal—43
CFR 3600;

(14) Mining Claims Under the General
Mining Laws—43 CFR 3800;

(15) Grazing Administration—43 CFR
4100;

(18) Wild Free-Roaming Horse and
Burro Management—43 CFR 4700;

(17) Forest Management—43 CFR
5000;

(18) Wildlife Management—43 CFR
6000; and

(18) Recreation Management—43 CFR
8300.

* * * * -

Section 5.3 is revised to read as
follows:

A. The following types of Bureau
actions will normally require the
preparation of an environmental impact
statement:

(1) Approval of resource management
plans.

(2) Proposals for wilderness, wild and
scenic rivers, and national trails.

(3) Approval of regional coal lease
sales in a coal production region,

(4) Decision to issue a coal preference
right lease.

(8) Approval of applications to the
BLM for major actions in the following
categories:

(a) Sites for major steam electric
powerplants, petroleum refineries,
synfuel plants and industrial facilities.

(b) Rights-of-way for major reservoirs,
canals, pipelines, transmission lines,
highways and railroads.

(6) Withdrawals from mineral entry
under U.S. mining laws of 5,000 acres or
more of public lands where evidence
indicates minerals of more than normal
value are present or serious interest in
mineral development has been
expressed.

(7) Approval of operations that would
result in liberation of radioactive tracer
materials or nuclear stimulation.

(8) Approval of proposed mining plans
for a surface coal mining and
reclamation operation that meets the
following:

(a) The environmental impacts of the
proposed mining operation are not
adequately analyzed in an earlier
environmental document covering the
specific leases or mining activity; and

(b) The area to be mined is 1,280 acres
or more, or the annual production level
is 5 million tons or more; and

(c) Mining and reclamation operations
will occur for 15 years or more.

(9) Approval of a new non-coal
surface mine which would disturb a
total of 640 acres or more.

(10) Approval of a new commercial
surface oil shale mine plan, regardless
of size.

(11) Approval of a new underground
uranium mine plan in which 640 acres or
more would be mined.

B. If, for any of these actions, it is
anticipated that an environmental
impact statement is not needed based
on potential impact significance, an
environmental assessment will be
prepared and handled in accordance
with § 1501.4(e)(2).

* * *

Section 5.4 is revised to read as
follows:

In addition to the actions listed in the
Departmental categorical exclusions
outlined in appendix 1 of 516 DM 2,
many of which the Bureau also
performs, the following Bureau actions
are designated categorical exclusions
unless the action qualifies as an
exception under 516 DM 2.3A(3):

A. Fish and Wildlife

(1) Modification of existing fences to
provide improved wildlife ingress and
egress.

(2) Modification of water
developments to improve or facilitate
wildlife use.

(3) Construction of perches, nesting
platforms, islands and similar structures
for wildlife use.
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(4) Temporary emergency feeding of
wildlife during periods of extreme
adverse weather conditions.

(5) Routine augmentations such as fish
stocking.

(6) Relocation of nuisance or
depredating wildlife.

(7) Installation of devices to protect
animal life such as rapter electrocution
prevention devices.

B. Fluid Minerals

(1) Issuance of individual oil and gas
or geothermal leases reserving the right
to deny all lease activities.

(2) Issuance of future interest leases
under the Mineral Leasing Act for
Acquired Lands (30 U.S.C. 354) where
the subject lands are aiready in
production.

(3) Approval of mineral lease
adjustments and transfers, including
assignments and subleases,

(4) Approval of minor modifications or
miner variances from activities
described in approved development/
production plans, such as the relocation
of a drill site(s).

(5) Approval ef unitization
agreements, communitization
agreements, or development centracts.

(6) Approval of suspensions of
operations, force majeure suspensions,
and suspensions of operations and
production.

(7) Approval of royalty determinations
such as royalty rate reduction and
operations reporting procedures.

{8) Reports to other Surface
Management Agencies concerning
mineral appraisals and applications for
rights-of-way, leases, lease
consolidation applications, lease
assignments and bond determinations.

C. Foreslry

(1) Land cultivation and silvicultural
activities (excluding herbicides) in ferest
tree nurseries, seed orchards, and
progeny test sites.

(2) Sale and removal of individual
trees or small groups of trees which are
dead, diseased, injured or which
constitute a safety hazard, and where
access for the removal requires no more
than maintenance to existing rights-of-
ways.

(3) Reseeding or reforestation of old
timber sales or burn areas where no
pesticides are used and there is no
conversion of timber type or coaversion
of non-forested to forested land. Specific
reforestation activities covered include:
seeding and seedling plantings, shading,
tubing (browse protection), paper
mulching, bud caps, ravel protection,
application of big game repellant, spot
scalping, rodent trapping, fertilization of

seed trees, fence constraction around
out-planting sites, and cellection of
pollen, scion and cones.

(4) Precommercial thinning activities
using small mechanical devices.

(5) Disposal of small amounts of
miscellaneous vegetation products such
as Christmas trees, wildings, floral
brush (ferns, boughs, etc.), cones, and
firewood outside of established harvest
areas.

D. Rangeland Manragement

{1) Approval of transfers of grazing
preference.

(2) Placement and use of temporary
(not to exceed one month) portable
corrals and water troughs where no new
access is needed.

(3) Temporary emergency feeding of
livestock or wild horses and burros
during periods of extreme adverse
weather conditions.

(4) Removal of wild horses or burros
from private lands at the request of the
landowner.

(5) Processing (transporting, sorting,
providing veterinary care to,
vaccinating, testing for communicable
diseases, training, gelding, marketing,
maintaining, feeding, and trimming of
hooves of) excess wild horses and
burros.

(6) Approval of the adoption of
healthy, excess wild horses and burros.

(7) Actions reguired to ensure
compliance with the terms of Private
Maintenance and Care Agreements.

(8) Issuance of title to adopted wild
horses and burres.

(9) Destroying old, sick, and lame wild
horses and burros as an act of mercy.

E. Realty

(1) Withdrawal extensions or
modifications which only establish a
new time period and entail no change in
segregative effect or use.

(2) Withdrawal revocations,
terminations, extensions or
modifications and classification
terminations or modifications which do
not result in fands being opened or
closed to the general land laws or to the
mining or mineral leasing laws.

(3) Withdrawal revocations,
terminations, extensions or
modifications; classification
terminations or modifications; or
opening actions where the land would
be opened only to discretionary land
laws and where subsequent
discretionary actions would be subject
to the NEPA process.

(4) Withdrawal revocations,
terminations, extensions or
modifications; classification
terminations or modificatiens; or

opening acticns that the Secretary of the
Interior is required by law to execute.

(5) All mon-discretronary land actions
in Alaska pursuant to the Alaska Native
Claims Settlement Act [ANCSA),
Alaska Statehood Act and other
statutes, including:

(a) Native allotments.

(b) Trade and manufacturing sites.

(c) Homesites.

(d) Headquarters sites.

(e) State selections.

(6) Administrative conveyances and
leases to the State of Alaska to
accommadate airporis for which
property rights existed prior to the
enactment of NEPA.

(7) Actions taken in conveying
mineral interests under section 209(b) of
FLPMA.

(8) Resolution of class ore color-of-
title cases.

(9) Issuance of recordable disclaimers
of interest under section 315 of FLPMA.

(10) Corrections of patents and other
conveyance documents under section
316 of FLPMA and other applicable
statutes,

(11) Renewals and assignments of
leases, permits or rights-of-way where
no additional rights are conveyed
beyond those granted by the original
authorizations.

(12) Transfer or conversion of leases,
permits, or rights-of-way from one
agency to another (e g. conversion of
Forest Service permits to a BLM Title V
Right-of-Way).

(13) Conversion of existing right-of-
way grants to Title V grants or existing
leases to FLPMA section 302(b) leases
where no new facilities or other changes
are needed.

(14) Grants of rights-of-way wholly
within the boundaries of other
compatible rights-of-way.

(15) Amendments to existing rights-of-
way such as the upgrading of existing
facilities which entail no additional
disturbances outside the right-of-way
boundary.

(16) Grants of rights-of-way for an
overhead line (no pole or tower on BLM
land) crossing over a corner of public
land.

(17) Transfer of land or interest in
land to or from other Bureaus or Federal
agencies where current management
will continue and future changes in
management will be subject to the
environmental compliance process.

(18) Acquisition of easements for an
existing road or issuance of leases,
permits, or rights-of-way for the use qf
existing facilities, improvements, or sites
for the same or similar purposes.
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(19) Grants of rights-of-way for
pipelines, terminal access roads, single
poled distribution or telephone lines,
and utility drops to single family
residences.

(20) Grants.of a rights-of-way for
buried telephone or utility distribution
lines.

(21) Temporary placement of a
pipeline above ground.

(22) Issuance of short-term (3 years or
less) rights-of-way or land use
authorizations for such uses as storage
sites, apiary sites, and construction sites
where the proposal includes
rehabilitation lo restore the land to its
natural or original condition.

(23) One time issuance of short-term
(3 years or less) rights-of-way or land
use authorizations which authorizes a
trespass action where no.new use or
construction is allowed.

F. Solid Minerals

(1) Issuance of future interest leases
under the Mineral Leasing Act for
Acquired Lands (30 U.S.C. 354) where
the subject lands are already in
production.

(2) Approval of mineral lease
adjustments and transfers, including
assignments and subleases.

(3) Approval of suspensions of
operations, force majeure suspensions,
and suspensions of operations and
production,

(4) Approval of royalty determinations
such as royalty rate reduction and
operations reporting procedures.

(5) Reports to other Surface
Management Agencies concerning
mineral appraisals and applications for
rights-of-way, leases, lease
consolidation applications, lease
assignments and bond determinations.

(6) Determination and designation of
logical mining units (LMU’s).

(7) Findings of completeness furnished
to the Office of Surface Mining
Reclamation and Enforcement for

f{lusuurce Recovery and Protection
lans,

(8) Approval of minor medifications to
or minor variances from activities
described in an approved exploration
plan for leasable minerals.

(9] Approval of minor modifications to
or minor variances from activities
described in an approved underground
or surface mine plan for leasable
minerals.

(10) Digging of exploratory trenches
for mineral materials.

(11) Disposal of mineral materials
such as sand, stone, gravel, pumice,
pumicite, cinders, and clay, in amounts
not exceeding 50,000 cubic yards or
disturbing more than 5 acres.

G. Transportation and Signs

(1) Placing existing roads in any
transportation plan when no new
construction or upgrading is needed.

(2) Installation of routine signs,
markers, culverts, ditches, waterbars,
gates, or cattleguards on/or adjacent to
existing roads.

(3) Tempaorary closure of roads.

(4) Placement of recreational, special
designation or information signs, visitor
registers, kiosks and portable sanitation
devices.

H. Other

(1) Maintaining plans in accordance
with 43 CFR 1610.5-4.

(2] Acquisition of existing water
developments (e.g., wells and springs)
on public land.

(3) Conducting preliminary hazardous
material assessments and site
investigations.

(4) Use of small sites for temporary
field work camps where the sites will be
restored to their natural or original
condition.

(5) Issuance of special recreation
permits to individuals or organized
groups for search and rescue training,
orienteering or similar activities and for
dog trails, endurance horse races or
similar events,

(6) Off road vehicle travel to drilling
or data collection or observation sites.

{7) Construction of snow fences for
safety purposes or to accumulate snow
for small water facilities.

(8) Installation of devices to protect
human life (e.g., grates across mines).

(9) Construction of small protective
enclosures including those to protect
reservoirs and springs and those to
protect small study areas.

(10) Removal of non-valuable, recent
structures and materials (including
abandoned automobiles, fences and
buildings) and reclamation of the site.

(11) Actions where BLM has
concurrence or co-approval with
another Bureau and the action is a
categorical exclusion for that Bureau.

(12) Rendering formal classification of
lands as to their mineral character and
waterpower and water storage values.

» - * * -
[FR Doc. 89-26993 Filed 11-16-89; 8:45 am]
BILLING CODE 4310-84-M

Bureau of Land Management
[NM-010-4320-12/GPO-0004)

Albuquerque District, New Mexico;
District Grazing Advisory Board
Meeting

AGENCY: Bureau of Land Management,
Interior.

AcTiON: Notice of Albuquerque District
Grazing Advisory Board meeting.

SUMMARY: The BLM's Albuquerque
District Grazing Advisory Board wiil
meet on Wednesday, December 13, 1989,
at 10:00 a.m. in the BLM District Office
located at 435 Montano NE,
Albuquerque, New Mexico. The agenda
for the meeting will include the
following:

Introduction and Opening Remarks.
Approval of Minutes of Last Meeting
Noxious Weed Video

Law Enforcement in BLM

Big Game Transplants

Public Comment Period (1:00 p.m.)
Rio Puerco Pipeline Assessment
Range Improvement Projects
Election of Officers

FOR FURTHER INFORMATION CONTACT:

Bureau of Land Management,

Albuguerque District, 435 Montano NE,

Albuquerque, New Mexico 87107.
Dated: November 8, 1989.

Patricia E. McLean,

Associate District Manager.

[FR Doc. 89-27052 Filed 11-16-89; 8:45 am|

BILLING CODE 4310-FB-M

[NV-050-00-4210-02]

Las Vegas District Advisory Council
Meeting

AGENCY: Bureau of Land Management,
Interior.

Notice is hereby given in accordance
with Public Law 920463 that a meeting of
the Bureau of Land Management, Las
Vegas District Advisory Council will be
held December 13, 1989, at 10:00 a.m, in
the Las Vegas District Office at 4765
Vegas Drive, Las Vegas Nevada.

The meeting agenda will include:

1. Agenda approval and review and
approval of minutes of the last meeting.

2. Election of Chairman.

3. Desert Tortoise Habitat
Conservation Plan briefing on the status
of the plan.

4. Sand and Gravel Permitting.

5. Wildhorse gathering proposals.

6, Clark County Resource .
Management Plan (RMP) schedule and
process.

7. Unfinished business.

8, Public Comments.
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Advisory Council meetings are open
to the public. Persons wishing to make
oral statements to the Council must
notify the District Manager, Bureau of
Land Management, Las Vegas District,
P.O. Box 26569, Las Vegas, Nevada
89126, prior to November 13, 1989.

Minutes of the meeting will be
available, upon request, at the Las
Vegas District Office on January 13,
1990.

Dated: November 8, 1989.
Ben F. Collins,
District Manager, Las Vegas, NV.
[FR Doc. 89-27010 Filed 11-16-89; 8:45 am]
BILLING CODE 4210-HC-M

Fish and Wildlife Service

Availability of a Draft Revised
Recovery Pian for the Bayou Darter
for Review and Comment

AGeNcY: Fish and Wildlife Service,
Interior.

AcTION: Notice of availability and public
comment period.

suMMARY: The U.S. Fish and Wildlife
Service announces the availability for
public review of a draft revised recovery
plan for the bayou darter. It occurs only
in Bayou Pierre and its tributaries:
White Oak Creek, Foster Creek, and
Turkey Creek. The Service solicits
review and comment from the public on
this draft plan.

DATES: Comments on the draft recovery
plan must be received on or before
january 16, 1999 to receive consideration
by the Service.

ADDRESSES: Persons wishing to review
the draft revised recovery plan may
obtain a copy by contacting the
Complex Field Supervisor, U.S. Fish and
Wildlife Service, Jackson Mall Office
Center, 300 Woodrow Wilson Ave,,
Suite 318, Jackson, Mississippi 39213.
Written comments and materials
regarding the plan should be addressed
to the Complex Field Supervisor at the
above address. Comments and materials
received are available on request for
public inspection, by appointment,
during normal business hours at the
above address.

FOR FURTHER INFORMATION CONTACT:
Robert Bowker at the above address
(601/965-4900, FTS 490-4300).
SUPPLEMENTARY INFORMATION:

Background

Restoring endangered or threatened
animals and plants to the point where
they are again secure, self-sustaining
members of their ecosystems is a
primary goal of the U.S. Fish and

Wildlife Service's endangered species
program. To help guide the recovery
effort, the Service is working to prepare
recovery plans for most of the listed
species native to the United States.
Recovery plans describe actions
considered necessary for conservation
of the species, criteria for recognizing
the recovery levels for reclassifying or
delisting them, and initial estimates of
times and costs to implement the
recovery measures needed.

The Endangered Species Act of 1973
(Act), as amended (16 U.S.C. 1531 et
seq.) requires the development of
recovery plans for listed species unless
such a plan would not promote the
conservation of a particular species.
Section 4(f) of the Act as amended in
1988 requires that public notice and an
opportunity for public review and
comment be provided during recovery
plan development. The Service will
consider all information presented
during a public comment period prior to
approval of each new or revised
recovery plan. The Service and other
Federal agencies will also take these
comments into account in the course of
implementing approved reccvery plans.

Ethostoma rubrum (the bayou darter)
is a threatened species under the
Endangered Species Act of 1873, as
amended. It is endemic to the Bayou
Pierre and its larger tributaries in
Mississippi. This draft revision
Recovery Plan for the Bayou Darter is a
revision of the plan first approved in
1983. The revision incorporates data
gathered on this species since the
original plan was approved and defines
new criteria for satisfaction of the
recovery objective and new recovery
tasks.

Public Comments Solicited

The Service solicits written comments
on the recovery plan described. All
comments received by the date specified
above will be considered prior to
approval of the plan.

Authority: The authority for this action is
section 4(f) of the Endangered Species Act, 18
U.S.C. 1533(f).

Dated: November 9, 1989.

Robert Bowker,

Complex Field Supervisor.

|FR Doc. 89-27007 Filed 11-16-89; 8:45 am]
BILLING CODE 4310-55-M

Availability of a Draft Recovery Plan
for Mountain Sweet Pitcher Plant for
Review and Comment

AGENCY: Fish and Wildlife Service,
Interior.

AcTICN: Notice of availability and public
comment period.

summARY: The U.S. Fish and Wildlife
Service announces the availability for
public review of a draft recovery plan
for mountain sweet pitcher plant. This
plant occurs on public and private lands
in the mountaing of North Carolina and
South Carolina. The Service solicits
review and comment from the public on
this draft plan.

DATES: Comments on the draft recovery
plan must be received on or before
January 16, 1990 to receive consideration
by the Service.

ADDRESSES: Persons wishing to reyiew
the draft recovery plan may obtain a
copy by contacting the Asheville Field
Office, U.S. Fish and Wildlife Service,
100 Otis Street, Room 224, Asheville,
North Carolina 28801. Written comments
and materials regarding the plan should
be addressed to the Field Supervisor at
the above address. Comments and
materials received are available on
request for public inspection, by
appointment, during normal business
hours at the above address.

FOR FURTHER INFORMATION CONTACT:
Ms. Nora Murdock at the above address
(704/258-0321; FTS 672-0321).

SUPPLEMENTARY INFORMATION:
Background

Restoring endangered or threatened
animals and plants to the point where
they are again secure, self-sustaining
members of their ecosystems is a
primary goal of the U.S. Fish and
Wildlife Service's endangered species
program. To help guide the recovery
effort, the Service is working to prepare
recovery plans for most of the listed
species native to the United States.
Recovery plans describe actions
considered necessary for conservation
of the species, criteria for recognizing
the recovery levels for downlisting or
delisting them, and initial estimates of
time and costs to implement the
recovery measures needed.

The Endangered Species Act of 1973
(Act), as amended (16 U.S.C. 1531 et
seq.), requires the development cf
recovery plans for listed species unless
such a plan would not promote the
conservation of a particular species.
Section 4(f) of the Act, as amended in
1988, requires that a public notice and
an opportunity for public review and
comment be provided during recovery
plan development. The Service will
consider all information presented
during a public comment peried prior o
approval of each new or revised
recovery plan. The Service and other
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Federal agencies will also take these
comments into account in the course of
implementing approved recovery plans.
The primary species considered in this
draft recovery plan is mountain sweet
pitcher plant (Sarracenia rubra ssp.
jonesii). The area of emphasis for
recovery actions is the mountains of
North Carclina and South Carolina.
Habitat protection and management are
major objectives of this recovery plan.

Public Comments Solicited

The Service solicits written comments
on the recovery plan described. All
comments received by the date specified
above will be considered prior to
approval of the plan.

Authority: The authority for this action is
section 4(f) of the Endangered Species Act, 16
U.S.C. 1533(f).

Dated: November 8, 1989,

Brian P. Cole,

Field Supervisor.

[FR Doc, 89-27011 Filed 11-16-89; 8:45 am]
BILLING CODE 4310-55-M

Receipt of Applications for Permits

The following applicants have applied
for permits to conduct certain activities
with endangered species. This notice is
provided pursuant to Section 10(c) of the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531, et seq.):
Applicant: St. Louis Zoo, St. Louis, MO;

PRT-742489

The applicant requests a permit to
import one captive-born male amur -
leopard (Panthera pardus orientalis)
from the Zurich Zoological Garden,
Zurich, Switzerland, for the purpose of
enhancement of propagation.

Applicant: St. Louis Zoo, St. Louis, MO;
PRT-742488

~ The applicant requests a permit to

import one captive-born female amur

leopard (Panthera pardus orientalis)
from the Helsinki zoo, Helsinki, Finland,
for the purpose of enhancement of
propagation.

Applicant: Falcon Research Group, Bow,
WA; PRT-742493

_ The applicant requests a permit to

import blood samples taken from wild

captured arctic peregrine (Falco
peregrinus tundrius) and cassins
peregrine (F. p. cassini) falcons along
thg west coast of South America for
scientific research purposes.

Applicant: U.S. Fish and Wildlife
Service, Regional Director—Region 4,
Atlanla, GA; PRT-697819
The applicant requests amendment

and renewal of their current permit to

al!ow take of additional species of
wildlife and plants for purposes of

scientific regearch purposes and
enhancement of propagation or survival
of the species in accordance with
Recovery Plans, listing, or other Service
work for those species.

Applicant: Edward Fernandez, Chicago,

IL; PRT-742854

The applicant requests a permit to
import one captive-born female black
leopard (Panthera pardus) from the
Jaragua Casino Hatel, Santo Domingo,
Dominican Republic, for magic act
performances during which the
applicant will provide information on
the leopard’s ecological role and
conservation needs.

Applicant: Gladys Porter Zoo,
Brownsville, TX; PRT-742847
The applicant requests a permit to

import one female Jentink’s duiker

(Cephalophus jentinki) of wild erigin

from the East Berlin Zoo, Germany, for

the purpose of captive-propagation.

Applicant: Randy P. Fedak, San Diego,
CA; PRT-742848
The applicant requests a permit to

purchase two captive-hatched female

radiated tortoises (Geochelone radiata)
from Mr. Wayne Hill, Winterhaven,

Florida, for the purpose of captive-

propagation.

Applicant: Point Defiance Zoo &
Agquarium, Tacoma, WA; PRT-744058
The applicant requests a permit to

import one captive born female black

lemur (Lemur macaco) from the Metro

Toronto zoo, Toronto, Canada, for

captive breeding and display purposes.

Applicant: Jordan Productions, Las

Vegas, NV; PRT-739597

The applicant requests a permit to
export and reimport one captive born
female tiger (Panthera tigris) for circus
performances during which the
applicant will provide information on
the tiger's ecological role and
conservation needs.

Applicant: Lion Country Safari, Inc., W.

Palm Beach, FL; PRT-744042

The applicant requests a permit to
export one pair of Asian elephants
(Elephas maxmus) to African Lion
Safari and Game Farm, Ltd., Cambridge,
Ontario, Canada, for display and
possible breeding purposes.

Applicant: Dr. George E. Lawrence,

Tehachapi, CA; PRT-743026

The applicant requests a permit to
live-trap and release Tipton kangaroo
rats (Dipodomys n. nitratoides) and
giant kangaroo rats (D. ingens) in Kern
Country, California, in order to
determine the presence or absence of
these two species on lands included in a
proposed Wildlife Preserve.

Applicant: National Marine Fisheries
Service, Southwest Fisheries Center,
La Jolla, CA; PRT-744029

The applicant requests a permit to
import dead sea turtles and their parts
salvaged from drift-nets operated by
foreign vessels on the high seas for
scientific research purposes and for
development of conservation and
management efforts for sea turtles in
pelagic habitats.

Applicant: Sherry Broadhead, Meridian,

MS; PRT-744140

The applicant requests a permit to
import the sport-hunted trophy of a male
bonetebok (Damaliscus dorcus dorcus)
culled from the captive herd of A.
Austin, Spitskop (Albany)
Grahamstown, Republic of South Africa
for the purpose of enhancement of
propagation of the herd.

Applicant: Columbus Zoological
Gardens, Powell, OH; PRT-743076
The applicant requests a permit to

import two pairs of pygmy chimps (Pan

paniscus) from the Limbrugse Zoo,

Belgium. The males have been held in

captivity since July 25, 1980. The females

have been held in captivity since July,

1983. The import is for the purposes of

breeding and zoological exhibition.

Applicant: Zoological Society of San
Diego, Center for Reproduction of
Endangered Species; PRT-743073
The applicant requests a permit to

import samples of blood, skin, tissue

and hair for scientific research purposes.

The samples will be collected from 400

individual Western lowland gorillas

(Gorilla g. gorilla) and Eastern lowland

gorillas (Gorilla gorilla graveri). These

gorillas will have been removed from
the wild or born in captivity are located
in zoological parks throughout the
world.

Documents and other information
submitted with these applications are
available to the public during normal
business hours (7:45 am to 4:15 pm)
Room 432, 4401 N. Fairfax Dr., Arlington,
VA 22203, or by writing to the Director,
U.S. Office of Management Authority,
P.O. Box 3507, Arlington, Virginia 22203-
3507.

Interested persons may comment on
any of these applications within 30 days
of the date of this publication by
submitting written views, arguments, or
data to the Director at the above
address. Please refer to the appropriate
PRT number when submitting
comments.
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Dated: November 13, 1989.
Karen Willson,
Acting Chief, Branch of Permits, U.S. Office of
Management Authority.
[FR Doc. 89-27027 Filed 11-16-89; 8:45 am|
BILLING CODE 4310-55-M

Minerals Management Service

Assessments for Incorrect or Late
Reports and Failure to Repert

November 1, 1989.
AGENCY: Minerals Management Service
(MMS), Interior.

ACTION: Notice of assessment rates.

SUMMARY: The Minerals Management
Service (MMS) has existing regulations
at 30 CFR 216.40 and 218.40 which
provide for assessments in the nature of
liquidated damages for incorrect or late
reports and failure to report production
and royalty information by payors,
operators, or lessees on Federal and
Indian leases. The regulations require
that the assessment amount (rate) for
each violation will be established
periodically based on MMS’s experience
with costs and improper reporting and
that a Notice of the established
assessment rate will be published in the
Federal Register. This Notice establishes
the assessment rate in accordance with
the regulations.

EFFECTIVE DATE: The assessment rates
established in this Notice will apply to
reports received on or after January 1,
1990. These rates will remein in effect
until a subsequent Notice is published in
the Federal Register which changes the
assessment rates,

FOR FURTHER INFORMATION CONTACT:
Dennis C. Whitcomb, Chief, Rules and
Procedures Branch, Minerals
Management Service, P.O. Box 25165,
MS-652, Building 85, Denver Federal
Center, Denver, Colorado, telephone
(303) 231-3432.

SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public of assessment rates for incorrect
and late reports and failure to report
production and royalty information to
the MMS automated Production
Accounting and Auditing System
(PAAS) and the Auditing and Financial
System (AFS) on Federal and Indian
leases pursuant to established
regulations. The regulations at 30 CFR
216.40 and 218.40 were amended by the
Federal Register Notice published July
22, 1987 (52 FR 27593), which provides
that the assessment would be a variable
amount not to exceed $10 per day for
each late report or $10 per day for each
erroneous report. Prior to that Notice,
the regulations fixed the assessments at

$10 per day for each late report and $10
per day for each erroneous report. A
report is defined at 30 CFR 216.40(c) and
218.40(c) as each line of required
production or royalty information. The
AFS assessment rates have not changed
from the Federal Register Notice
published on July 22, 1987, (52 FR 27593).

Nonrespendent Exceptions

Paragraph (a) at 30 CFR 216.40 and
218.40 provides that an assessment of an
amount not to exceed $10 per day may
be charged for each production or
royalty report not received by MMS by
the designated due date. This includes
both late reports and failure to report
which are classified by MMS as
“nonrespondent exceptions” will be $10
per month under AFS. The rates were
established by MMS for PAAS on non-
respondent reports will be $3 per month.
The rate established by MMS for
“nonrespondent exceptions” will per
month under AFS. The rates were
established based on a study of the
actual costs associated with the effort to
resolve the exceptions and the number
of lines on the report involved with the
exception. These rates will be assessed
for each line item of production or
royalty information that is due at MMS
on or after the effective date of this
Notice, received late by MMS, or not
reported to MMS. The total assessment
shall not exceed $10,000 per operator or
payor code per report month,

Erroneous Reporting
PAAS

Paragraph (b) at 30 CFR 216.40
provides that an assessment of an
amount not to exceed $10 per day may
be charged for each production report
under the PAAS received by the
designated due date but which is
incorrectly completed. Based on actual
costs incurred to correct erroneous
reports, MMS has established an
assessment of $10 per line each month
for erroneous reports made to PAAS.

The rates may be assessed for each
operator caused incorrect line item of
production information received by
MMS after the effective date of this
Notice. The total assessment shall not
exceed $10,000 per operator code per
report month for reports made to the
PAAS.

AFS

Paragraph (b) at 30 CFR 218.40
provides that an assessment of an
amount not to exceed $10 per day may
be charged for each royalty report
received by the designated due date but
which is incorrectly completed. Based
on actual costs incurred to correct

erroneous reports, MMS has established
the following assessment rate schedule
for erroneous royalty reporting.

1-100 lines in error—$5.00 per line each
month

101-500 lines in error—$8.00 per line
each month

Over 500 lines in error—$10.00 per line
each month

A reduced rate of $3 per line each
month will be assessed for erronecus
lines caused by a header error, or for
erroneous lines caused by the same
error which is repealed on every line of
a royalty report.

The rates were established based on a
study of the actual costs associated with
the effort to resolve the exceptions, the
number of lines on the report involved
with the exception, and the type of error
on the report.

These rates will be assessed for each
incorrect line item of royalty information
received by MMS after the effective
date of this Notice. The total assessment
shall not exceed $10,000 per payor code
per report month for reports made to the
AFS.

Dated; November 13, 1982,

Jerry D. Hill,

Associated Director for Royalty Mancgement
[FR Doc. 89-27051 Filed 11-16-89; 8:45 am]
BILLING CODE 4310-MR-M

National Park Service

Chesapeake and Ohio Canal National
Historical Park Commission; Meeting

Notice is hereby given in accordance
with Federal Advisory Committee Act
that a meeting will be held Saturday,
December 9, 1989 at the Kennedy
Center, Washington, DC. The
Commission was established by Pub. L.
91-664 to meet and consult with the
Secretary of the Interior on general
policies and specific matters related to
the administration and development of
the Chesapeake and Ohio Canal
National Historical Park.

The members of the Commission are
as follows:

Mrs. Sheila Rabb Weidenfield, Chairman,
Washington, DC.

Mrs. Dorothy Tappe Grotos, Arlington,
Virginia

Mr. Samuel S.D. Marsh, Bethesda, Maryland

Mr. James F. Scarpelli, Sr., Cumberland,
Maryland

Ms. Elise B. Heinz, Arlington, Virginia

Professor Charles P, Pound, Jr., Chantilly,
Virginia

Captain Thomas F. Hahn, Shepherdstown,
West Virginia

Mr. Rockwood H. Foster, Washington, DC.

Mr. Barry A. Passett, Washington, DC.

Mrs. Jo Reynolds, Potomag, Maryland
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Ms. Nancy C. Long, Glen Echo, Maryland

Mrs. Minny Pohlmann, Dickerson, Maryland

Dr. James H. Gilford, Frederick, Maryland

Mr. Edward K. Miller, Hagerstown, Maryland

Mrs. Sue Ann Sullivan, Williamsport,
Maryland

Mrs. Josephine L. Beynon, Cumberland,
Maryland

Mr. Robert L. Ebert, Cumberland, Maryland

Matters to be discussed at this
meeting include:

1. Old and new business,

2. Superintendent's report,

3. Committee reports,

4, Public comments.

The meeting will be open to the
public. Any member of the public may
file with the Commission a written
statement concerning the matters to be
discussed. Persons wishing further
information concerning this meeting, or
who wish to submit written statements,
may contact James D. Young, Acting
Superintendent, C&0O Canal National
Historical Park, P.O. Box 4, Sharpsburg,
Maryland 21782.

Minutes of the meeting will be
available for public inspection six (6)
weeks after the meeting at Park
Headquarters, Sharpsburg, Maryland.

Dated: November 13, 1989.
Robert Stanton,
Regional Director, National Capital Region.
[FR Doc. 89-26984 Filed 11-16-89; 8:45 am)
BILLING CODE 4310-70-M
e e i L e S S st |

INTERSTATE COMMERCE
COMMISSION

[Finance Docket No. 30186 (Sub No. 2)]

Tongue River Railroad Co.;
Construction and Operation of
Additional Rail Line From Ashland to
Decker, in Rosebud and Big Horn
Counties, Montana

AGENCY: Interstate Commerce
Commission,

ACTION: Notice of intent to prepare a
supplemental environmental impact
statement (EIS) and to hold public
scoping meetings.

SUMMARY: The Tongue River Railroad
Company will formally seek ICC
authorization in the coming months to
construct and operate a 42-mile rail line
from a point approximately 8 miles
south of Ashland to a point near the
Spring Creek mine north of Decker in
Rosebud and Big Horn Counties, MT.
Becguse of the potential for significant
environmental impacts which may be
associated with the construction and
operation of the proposed project,
Preparation of a supplemental EIS is
necessary and informal public scoping
meetings will be held.

DATES: December 6, 1989, 7-9 p.m.;
December 7, 1889, 10 a.m.~1 p.m.
Comments regarding environmental
concerns may be submitted at the
scoping meetings. Also, written
comments may be submitted directly to
the ICC no later than January 19, 1990.

PLACE:.Old Gymnasium, St. Labre Indian
School, Ashland, MT.

ADDRESSES: Written comments and/or
requests for the draft EIS or final EIS
should be sent to: Dana White, Section
of Energy and Environment, Interstate
Commerce Commission, Room 3214,
Washington, D.C. 20423.

FOR FURTHER INFORMATION CONTACT:
Dana White (202) 275-6869 or Elaine K.
Kaiser, Section Chief, (202) 275-7684.
(TDD for hearing impaired: (202) 275-
1721).

SUPPLEMENTARY INFORMATION: The
proposed Ashland to Decker rail line
will be an extension of the planned 81-
mile rail line between Miles City and
Ashland in Custer, Rosebud, and
Powder River Counties, MT for which
the Tongue River Railroad Company has
already obtained ICC authorization (ICC
decision granting construction and
operation authority in F.D. 30186, served
September 4, 1985) and for which an EIS
has already been completed (EIS in F.D.
30186, served August 23, 1985). The
Tongue River Railroad, a common
carrier, anticipates that the principal
commodity moved on the proposed rail
extension will be coal. Informal public
scoping meetings will be held to inform
the public about the proposed project
and to encourage public participation in
the identification of environmental
issues and concerns that need to be
addressed in the EIS.

By the Commission, John F. Hennigan, Jr.,
Director, Office of Transportation Analysis.
Noreta R. McGee,

Secretary.
[FR Doc. 89-27097 Filed 11-16-89; 8:45 am]
BILLING CODE 7035-01-M

Release of Waybill Data for Use by
DRI/McGraw-Hill

The Commission has received a
request from DRI/McGraw-Hill for
permission to use certain data from the
Commission's 1988 ICC Waybill Sample.
For each of 24 railroads (listed below),
DRI request a listing of all interchanging
railroads, and the number of carloads
interchanged with each. If an
interchanging railroad exchanges traffic
with one of the listed railroads at more
than one point, then the information
requested is the total number of
carloads interchanged not the number
exchanged at each point. No commodity,

revenue information or data on where
the interchanges occurred is requested.

Railroads

Conrail

Florida East Coast

1llinois Central

Atchison, Topeka & Santa Fe
Chicago & North Western
Kansas City Southern
Southern Pacific

Union Pacific

Genessee & Wyoming
Paducah & Louisville

Duluth, Missabe & Iron Range
Lake Superior & Ishpeming
CSX Transportation

Grand Trunk Western
Norfolk Southern

Burlington Northern

Denver & Rio Grande Western
Soo Line

St. Louis Southwestern
Elgin, Joliet & Eastern
Monongahela

Richmond, Fred. & Potomac
Green Bay & Western
Wisonsin Central

The Commission requires rail carriers
to file waybill sample information if any
of the past three years they terminated
on their lines; (1) 4,500 revenue carloads
or (2) 5 percent of revenue carloads in
any one State (49 C.F.R. Part 1244). From
the waybill information, the Commission
has developed a Public Use Waybill File
that has satisfied the majority of all our
waybill data request while protecting
the confidentiality of proprietary data
submitted by the railroads. However, if
confidential or potentially confidential
waybill data are requested, as in this
case, we will consider releasing the data
only after certain protective conditions
are met and public notice is given. More
specifically, under the Commission's
current policy for handling waybill
requests, we will not release any
confidential waybill data until after: (1)
Public notice is provided so affected
parties have an opportunity to object
and (2) certain requirements designed to
protect the data's confidentiality are
agreed to by the requesting party [Ex
Parte No. 385 (Sub-No. 2), 52 FR 12415,
April 16, 1987).

Accordingly, if any parties object to
this request, they should file their
objections (an original and 2 copies)
with the Director of the Commission’s
Office of Transportation Analysis
(OTA) within 14 calendar days of the
Publication of this notice. They should
also include all grounds for objections to
the full or partial disclosure of the
requested data. The Director of OTA
will consider these objections in
determining whether to release the
requested waybill data. Any parties who
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objected will be timely notified of the
Director's decision.

Contact: James A. Nash (202) 275-6864
Noreta R. McGee,

Secretary.

[FR Doc. 89-27093 Filed 11-16-89; 8:45 am]
BILLING CODE 7035-01-M

[Docket No. AB-55; Sub-No. 323X]

CSX Transportation, Inc.—
Abandonment Exemption—Iin Saginaw
County, MI

Applicant has filed a notice of
exemption under 49 CFR 1152 subpart
F—Exempt Abandonments to abandon
its 0.2-mile line of railroad between
mileposts 34+ 39 and 45+-00, at Superior
Street, in Saginaw, Saginaw County, MI.

Applicant has certified that: (1) No
local traffic has moved over the line for
at least 2 years; (2) any overhead traffic
on the line can be rerouted over other
lines; and (3) no formal complaint filed
by a user of rail service on the line (or a
State or local government entity acting
on behalf of such user) regarding
cessation of service over the line either
is pending with the Commission or with
any U.S. District Court or has been
decided in favor of the complainant
within the 2-year period. The
appropriate State agency has been
notified in writing at least 10 days prior
to the filing of this notice.

As a condition to use of this
exemption, any employee affected by
the abandonment shall be protecied
under Oregon Short Line R. Co.—
Abandonment—Goshen, 360 1.C.C. 91
(1979). To address whether this
condition adequately protects affected
employees, a petition for partial
revocation under 49 U.S.C. 10505(d)
must be filed.

Provided no formal expression of
intent to fle an offer of financial
assistance has been received, this
exemption will be effective on
December 17, 1989 {unless stayed
pending reconsideration), Petitions to
stay that do not involve environmental
issues,! formal expressions of intent to

! A stay will be routinely issued by the
Commission in those proceedings where an
informed decision on environmental issues {whether
raised by 8 party or by the Section of Eneigy and
Environment in its independent investigation)
cannot be made prior o the effective date of the
notice of exemption. See Exemption of Qut-of-
Service Rail Lines, 5 1.C.C.2d 377 (1889). Any entity
seeking a stay involving environmental concerns is
encouraged to file its request as soon as possible in
order to permit this Commission to review and act
on the request before the effective date of this
exemption.

file an offer of financial assistance
under 49 CFR 1152.27(c)(2),2 and trail
use/rail banking statements under 49
CFR 1152.29 must be filed by November
27, 1989.3 Petitions for reconsideration
and requests for public use conditions
under 49 CFR 1152.28 must be filed by
December 7, 1989, with: Office of the
Secretary, Case Contrel Branch,
Interstate Commerce Commission,
Washington, DC 20423.

A copy of any petition filed with the
Commission should be sent to
applicant’s representative: Patricia Vail,
CSX Transportation, Inc., 500 Water
Street, Jacksonville, FL 32202.

If the notice of exemption contains
false or misleading infoermation, use of
the exemption is void ab initio.

Applicant has filed an environmental
report which addresses environmental
or energy impacts, if any, from this
abandonment.

The Section of Energy and
Environment (SEE) will prepare an
environmental assessment (EA). SEE
will issue the EA by November 22, 1989,
Interested persons may obtain a copy of
the EA from SEE by writing to it (Room
3219, Interstate Commerce Commission,
Washington, DC 20423) or by calling
Elaine Kaiser, Chief, SEE at (202) 275—
7684. Comments on environmental and
energy ccncerns must be filed within 15
days after the EA becomes available to
the public.

Environmental, public use, or trail
use/rail banking conditions will be
imposed, where appropriate, in a
subsequent decision.

Decided: November 14, 1989.

By the Commission, Jane F. Mackall,
Director, Office of Proceedings.

Noreta R. McGee,

Secretary.

[FR Doc. 89-27096 Filed 11-16-89; 8:45 am]
BILLING CODE 7035-01-M

[Finance Docket No. 31552]

Consolidated Rail Corp.; Joint Project
for Relocation of a Line of Railroad
Exemption—The Grand Trunk Western
Raliroad Co.

On October 12, 1989, Consolidated
Rail Corporation (Conrail) filed a notice
of exemption under 49 CFR 1180.2(d)(5)
for the relocation of a portion of its line
and operations in Chicago, IL, to a
paralled and adjacent 1.48-mile line to
be acquired from The Grand Trunk
Western Railroad Company (GTW). The

2 See Exempt. of Rail Abandonment—Offers of
Finan. Assist., 4 1.C.C.2d 164 (1987).

3 The Commission will accept a late-filed trail use
statement so long as it retains jurisdiction to do so.

line to be acquired extends from GTW
Valuation Station 112400+, at milepost
6.97+, just east of Oakley Avenue, to
GTW Valuation Station 189482+, at
milepost 8.45+, just east of St. Louis
Avenue. The purpose of the relocation is
to accommodate the constructien of a
local transit project, by the City of
Chicago (City), over Conrail's existing
right-of-way.

The joint project involves the
relocation of a line of railroad that does
not disrupt service to shippers, and
incidental thereto, Conrail’s
abandonment of its existing line and
construction of connecting track. The
Commission will assume jurisdiction
over the abandonment and construction
components of a relocation project only
in cases where the proposal involves,
for example, a change in service to
shippers, expansion into new territory,
or a change in existing competitive
situations. See, generally, Denver &
R.G.W.R. Co.—jt. Proj—Relocation
Over BN, 4 1.C.C.2d 95 (1987). Under
these standards, the abandonment and
constructi